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to be built not merely by the money advanced by 
the Government, but by money out of the pockets 
of private individuals. If there are to be great 
sacrificesin the accomplishmentof a great national 
purpose, and this is admitted to be a great national 

urpose, one demanded as a political ee 
why should the Government draw from the pock- 
ets of private citizens $50,000,000 to be embarked 
in an enterprise that will have no net proceeds, that 
will pay no cent of dividends? Upon the hypoth- 
esis of the Senator from Vermont, this Govern- 
ment should build the road if it cost $100,000,000, 
and then spend $5,000,000 a year to run the road. 
A better proposition has been advanced here in 
this bill. It is proposed that the Government shall 
advance $60,000,000, or, rather, their bonds at 
thirty years as the road is completed in the course 
of a series of years; that the interest at no time 
can be equal to the service to be rendered by the 
road as it progresses; and that the Government 
really requires no service, except a compliance on 
the part of the company with the contract made. 
It was not intended that there should be a judg- 
ment of foreclosure and a sale of this nt om a 
failure to pay. I wish it to be distinctly under- 
stood that the bill was not framed with the inten- 
tion to have a foreclosure. 

Mr. COLLAMER. Then what was that part 
of the bill providing that the Government may 
take possession of it put in for? 

Mr. McDOUGALL. Incase they failed to per- 
form their contract. That is another thing; that 
is astipulation; that is a forfeiture in terms of law, 
a very different thing from a foreclosure for the 
non-payment of bonds. The calculation can be 
simply made, that at the present amount of trans- 
portation over the road, supposing the Govern- 
ment did no more business, that that alone would 

ay the interest and the principal of the bonds in 
loa than twenty years; making it a direct piece 
of economy, if the Government had to pay them 
all. However, I am not disposed to discuss this 
matter. I say it was not understood that the Gov- 
ernment was to come in as a creditor and seize 
the road on the non-payment of the interest. It 
is the business of the Government to pay the in- 
terest, because we furnish the transportation. 

Mr. COLLAMER. If they do not pay the 
bonds, as a security for which they profess to 
make them, a mortgage on the road, it is to be 
taken possession of. It expressly says: 

And to secure the repayment to the -United States, as 
hereinafter provided, of the amount of said bonds so issued 
and delivered to said company, together with all the interest 
thereon which shali have been paid by the United States, 
the issue of said bonds and delivery shall ipso facto consti- 
tute a first mortgage on the whole line of the railroad. 


It is expressly provided that the Government 
may. take possession ofit. Then why retain these 
words, ‘‘ as hereinafter provided ?”’ 

Mr. KING. I move that the Senate adjourn. 

Mr. McDOUGALL. I trust not. 

Mr. LATHAM. I call for the yeas and nays 
on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 20; as follows: 

YEAS—Messrs. Anthony, Chandler, Collamer, Cowan, 
Davis, Foot, Grimes, Henderson, Howard, King, Lane of 
Indiana, Sumner, Trumbull, Wilkinson, Wilmot, Wilson 
of Massachusetts, and Wright—17. 

NAYS—Messrs. Browning, Clark, Dixon, Doolittle, Fes- 
senden, Hale, Harlan, Howe, Lane of Kansas, Latham, 
McDougall, Morrill, Nesmith, Pomeroy, Powell, Rice, 
Stark, Wade, Willey, and Wilson of Missouri—20. 


So the Senate refused to adjourn. 


_The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote agreeing to the 
amendment striking out the words which have 
been read. , 

Mr. WILSON, of Massachusetts. I feel itmy 
aa to specially call the attention of the Senate 
to these amendments. | have avery decided opin- 
ion upon them, and I believe them fatal to this 
bill. I do not entertain the shade of a doubt upon 
the question. This bill provides a particular mode 
of repayment. That mode is provided in the sixth 
section on the 12th and 13th pages of the bill. 
Then why strike out the words “as hereinafter 
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provided?”? Why is it necessary to change that 
proviso? I see no necessity for it whatever. 
Then this bill provided in the words chat are 


stricken out that if the company refused or failed 


to pay their bonds, the Secretary of the Treasury 
may give notice and the Government may take 
possession of the road. That puts it in the power 


of the Government to do it at its will. I consider 


that ample and sufficient; it is all the security the 

Government of the United States require; all they | 
need; itis in their hands. But, sir, the amend- 
ment strikes out those words, strikes out the dis- 
cretion of the Secretary of the Treasury, the dis- 
cretion of the Government; and we now, thirty 
years before the bonds become due, take away all 
discretion in the Government of the United States, 
and require that if they fail to pay their bonds 
the road is forfeited to the United States, and the | 
United States shall at once take possession of #. 
We do not want possession of the road if we can 
help it. We strike out the provision of the sixth 
section, which provides that the earnings of the 
road for the Government shall go towards the pay- 
ment of the bonds and the interest, and also the 
provision that five per cent. of the earnings of the 
road, after it shall be completed, shall be set aside 
for the purpose of redeeming the bonds. By strik- 
ing out these simple words, ‘* as hereinafter pro- 
vided,’? we destroy the sixth section of the bill; 
and then we make it imperative, without any dis- 
cretion with the Secretary of the Treasury, that | 
if the road shall fail to pay the bonds when they 





become due, he shall take possession of the road. 
Now, sir, until the road is completed, we have 
reserved a certain percentage for the security of 
the Government. I think we have taken ample 
security in this matter, and I think every word 
or idea in this bill that tends to keep capital out 
of the road is so much injury to the Government 
of the United States. 

The Senator says the bill goes upon the idea | 
that this money that we loan for building this road | 
is to be repaid. I know that is the theory of the 
bill; but there is not a practical railroad man in 
the country who expects the Government to get 
back its money, unless this road can so manage 
as to earn money enough to pay it. When you 
consider the length of this road, the mountains 
and the deserts that it crosses, the sparsely settled 
population, the enormous cost of the road and of 
running the road, the nation and the world will 
be satisfied if we can build it at a reasonable cost; 
and then if the road can pay the Government the 
interest, and keep on running, and do the busi- 
ness of the nation, and the commercial business 
of the country, everybody would be delighted at 
the idea. I must say I fear it cannot do all that. 
I am very confident it could not do it without the 
liberal aid of the Government, not only in com- 
pleting the road, but a liberal dealing with the road 
when it is completed. I regard it as a national 
necessity of transcendent importance, against 
which seventy-five or one hundred millions do not 
weigh anything. What are seventy-five or one 
hundred millions to the American people to have 
a railroad completed connecting the Atlantic and 
Pacific shores, and opening the interior of the con- 
tinent tothis nation? It is not even as dust in the 
balance. 

Now, sir, look at any of our railroad lines, and 
see where the profits are made. Take the great 
Central railroad from Albany to Buffalo, connect- 











| ing the East and the West across the great State 


of New York, and eighty per cent. of the earn- 
ings of that road are local earnings. Take away 
the local travel and earnings of that road, and it 
would be but a very poor one, indeed, although | 
it connects the settled East and the teeming mil- | 
lions of the West. Here we are to build a road 
away out on the sparsely settled portions of the 
country, to go across mountains, travel up thou- 
sands of feet, and then cross deserts, where we 


dreds of miles, and carry the wood so many miles 
that I am not sure that the engines will be able to 
carry their fuel. I think that is one of the great- 
est difficulties in the case. It is like an army that 





eats its head off in a march where it cannot get 
enough, and has a difficulty in carrying its pro- 
visions. This is what we are undertaking to do. 
The central regions of this continent can never be 
thickly settled. The local travel on this road can 
never be great. 

Right in view of all these facts we propose to 
drive a hard bargain with the men who invest 
their money in this road; and I tell you nine dol- 
lars out of ten that go into this road will go into 
it to accomplish the result, and not with the idea 
of making money. There is nota man in this 
Senate who would put $1,000 in that road with the 
idea of making a good investment. The road is 
a national necessity; and yet we propose to put it 
in this shape: that when the time comes, if the 
road fails to meet its obligation, the Government 
is not to consider the exigencies of the road or of 
the country, but it is at once to take possession of 
the road, and hold it on the part of the United 


| States. We do not want itany way. The bill pro- 


vides that the Secretary of the Treasury can do 


| it; itis at the discretion, therefore, of the Govern- 


ment of the United States. If the road is to burst, 
if it fails to do what it can do, the Government 
will unquestionably bring the corporation up; but 
it ought to have the privilege to regard their con- 
dition and their necessities. I say, Qnless we are 
to deal liberally with this road, | think we shall 
repel the capital of the country from going into it. 
We may begin to ask too much, on the idea that 
we are to give lands that are valuable, and put 
some money inthe road; butif we embark in this 
concern, | tell you, if it costs $100,000,000, this 
nation is going to putit through. Every dollar 
you keep out of the road by illiberality will come 
out of the Treasury of the United States in the 
end; therefore I consider this amendment as an 
amendment against the Treasury of the United 
States. I have no doubt upon that point, and I 
hope the Senate will reconsider it; for when I vote 
for this bill, I want to vote for the bill with the 
conviction that, at last, after twelve years’ strug- 
gle, we have gota bill that looks like making a 
Pacific railroad. 

Mr. LATHAM. I wish to say one word in 
response to the suggestion that fell from the Sen- 
ator from Vermont, which has not been responded 
to by my colleague, or the Senator from Massa- 
chusetts; and that was the comment he made on 
the sixth section, in relation to the privilege given 
to the railroad company to make charges for trans- 
——— of arms, supplies, &c., as therein stated. 

he idea conveyed by him was that the bill vested 
the power in the railroad company to charge just 
what they please; that they could charge at such 
a rate as in a very short time to liquidate the in- 
debtedness which they owed to the Government. 
In other words, that while they were at liberty to 
charge the Government the same as private indi- 
viduals, if it should not be a paying institution, 
they could put on the charges at such a rate as in 
a very short time to liquidate the indebtedness. 
The palpable, clear meaning, and honest intent on 
the part of Congress in makingysuch a provision 
is this: that the railroad company should charge 
the Government the same reasonable rate that it 
would charge private individuals for transporting 
the same character of goods. In other words, if 
an individual should transporta certain quantity, 
say of munitions of war, and the railroad com- 
pany should charge him more than other compa- 
nies would carry it for, for the purpose of putting 
this tax on the Government, it would be a fraud 
on the very face of it. Now, we have reserved 
the right, in another section of the bill, to add to, 
alter, change, modify, or repeal this charter if we 
choose; and | apprehend if any attempt was made 
by the railroad company to make an imposition 
of this kind, which would be nothing more than 
thieving and robbery, Congress would not hesi- 
tate for a moment ts curtail their privileges, and 


nities which they possess under this charter. The 
Secretary of the Treasury would not hesitate for 
a moment to assert the authority which was ori- 
ginally invested in him before the amendment of 


| 
have got to carry the timber tomake the road hun- | if necessary, to repeal all the rights and immu- 
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the Senator from Vermont was adopted, and as- 
sert the authority of the Government over the 
road. 

This road is just precisely like a mortgage, ex- 
cept that the payments are conditional. If one 
man wants to borrow money from another, and 
he proposes to hypothecate his real estate, if the 
mortgage becomes absolute upon failure to pay at 
the time of payment, either in whole or in part, it 
is of so stringent a character that unless the indi- 
vidual saw from the start that he was able to pay 
he never would make the loan; and so it would 
be with the people who are to invest their money 


in thiscompany. Unless they knew toa certainty | 
that the company could redeem those bonds when | 


they fell due they would never put their money 
into it. Can any man foresee that? After all,it 
is but anexperiment. It may be profitable. The 


friends of the measure believe it will be. They | 


say they believe it will be so, judging by other 
railroads throughout the country; but to say that 
it would beas a matter of absolute certainty, as a 
mathematical demonstration, would be an absurd- 
ity. Now, you ask individuals to come forward 
and subscribe their money with the condition at- 
tached that when the bonds fall due, if they are 
not paid the road shall be forfeited to the Govern- 
ment, as in the case of an absolute mortgage. No 


\a 





man will put his money into an enterprise of that | 


character. 
that when the mortgage falls due they can con- 
tinue to apply five per cent. of the net proceeds 
for the performance of the stipulation, and that 
that shall go,as provided, in part payment of the 
debt, holding the property in their hands until 
they are able by this application to extinguish the 
principal of the debt, there is an inducement for 
men to go on and invest capital in it. That was 
the theory and purport of the bill; that they might 
go on and invest their capital with this Govern- 
mentaid given to them. If it prove successful, 
as they understand, they will pay it all off. Ifit 
does not prove successful, they will apply certain 
proceeds, as stipulated in the bill, for the extin- 
guishment of the principal pro rata until all is ex- 
tinguished; and if it is never extinguished, as the 
Senator from Vermont has said, the bill does not 
purport to béa mortgage, but it is really a dona- 


tion, a giftto them. That is the theory of the bill, | 


and nothing more nor less. 

Mr, COLLAMER. The idea of men putting 
their money into this road unless it can be made 
profitable by this donation is all perfectly idle. 
There is not any man of common sense who will 
do anything of the sort unless this donation can 
make it successful. ‘The honorable Senator from 
Massachusetts says there is nota man inthis body 
who would put money in it expecting to make a 
good investment, I take it, there are none who 
would put it there in any other way. Thatisa 
very clear thing. Now, when we are put off with 
the idea of setting aside five per cent. of the net 
receipts, as they call it, of this railroad for the 
purpose of paying the ad vance, however successful 
the experiment may be, it is equally fallacious. 
There never will be any net proceeds to it if it is 
profitable—never. There is not any railroad in 
the country where there is anything of rights re- 
served to the Government that ever had any net 
receipts, ‘The stock all runs into the hands of a 
comparatively limited number of people, who are 
the employés, thy agents, the superintendents, the 
president, and the directors of the road, and every 
one of them is amply paid and no net receipts ever 
come in. Ali of us who know anything about 
railroads perfectly understand that, If the repay- 
ment to the Government is to come outof the net 
receipts, they are never to have anything at all. 
That is as perfectly clear as that there is any road 
to be laid from here to the Pacific. If it had said 
that the gross receipts were to be set apart to pay 
the advance made by the Government, it might 
mean something, but it is not five per cent. of the 
gross receipts,and thesegentlemen will neveragree 
to have itso, They do not mean that it shall be 
any security. 

The idea that it is any security is all a fallacy 
from beginning toend. We are to have five per 
cent. of the net proceeds of the road. You might 
as well, and with as much safety, have said fifty 
per cent. Fifty per cent. on nothing will not be 
any more than five per cent. on nothing. It is 
very modest to put in five per cent.; why did you 
not put in fifty? Any man who knows anything 


Butif you give them to understand | 





| of the success of the road, you hesitate and falter. 


| in the consideration of this bill; indeed it seems 


IE CONGRESSIONAL GLOBE. 


about such matters knows that there never will 
be any net proceeds. If there should really be 


| any proceeds those who have charge of the road 
| will take care that they are used up in paying em- || 


ployés whom they select, and in other expenses. 
W hat does all this mean that | have read in the fifth 
section? Is it a gull, a trick, a trap? Whatin the 
world is it? Do gentlemen desire it to be kept in 
this shape for the purpose of a mere wap to catch 
woodcocks? Is it a desire to be exceedingly in- 
genious, and contrive it so that you can gull and 
deceive the community by this sort of duplicity? 
It goes on to provide for five per cent. of the net 
proceeds, and that they shall do certain work for 
the Government; and the idea is that if they suc- 
ceed, if they make the road, they shall render 
these services to the Government; butif itis prof- 
Mable to them, why should they not pay oot 
the bonds? You keep calling it a loan; you argue 
upon it asa loan; but when we come to talk really 
about carrying the security into effect in the event 


Mr. SUMNER. = This is a very important 


question, one of the most important that basarisen 


| to go to the very heart of the bill; and yet we are, 
| so far as I can tell by looking around the Senate, 





without a quorum; and whether we are without 
a quorum or not, it is obvious that the Senate is 
not in a mood to consider at this moment so im- 
portant a proposition I therefore move that the 
Senate adjourn. 

Mr. HALE called for the yeas and nays, and 
they were ordered. 

Mr. DOOLITTLE. IL ask the honorable Sena- 
tor from Massachusetts to allow me to present the 
amendment which I offered to this bill as a sepa- 
rate bill, and move to have it referred to the Com- 
mittee on Public Lands. 

Mr. SUMNER. That can be done in the 
morning. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 17; as follows: 

YEAS—Messrs. Chandler, Collamer, Davis, Foot, Grimes, 


Harris, Henderson, Howard, King, lane of Indiana, Mor- 
rill, Sumner, Wade, Wilkinson, Wilson of Massachusetts, 


|} Wilson of Missouri, and Wright—17. 


NAYS—Messrs. Anthony, Browning, Clark, Doolittle, 
Fessenden, Hale, Harlan, Howe, Lane of Kansas, Latham, 
McDougall, Nesmith, Pomeroy, Powell, Rice, Stark, and 
Willey—17. 


The PRESIDENT pro tempore. There is no 


quorum presentand voting, but the Senate refuses 
to adjourn. 

Mr. CLARK. I move that the Sergeant-at- 
Arms be directed to notify the absent members 
that their attendance is wanted in the Senate for 
the transaction of the public business. 

The motion was agreed to. 

Mr. SUMNER. Now, I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 19, 1862. 


The House metat twelve o’clock, m. Prayer 
Poe Chaplain, Rev. Tuomas H. Svocgron. 
he Journal of yesterday was read andapproved. 


MEDICAL DEPARTMENT OF THE ARMY. 
The SPEAKER, by unanimous consent, laid 


| before the House a message from the President 
| of the United States, transmitting a report of the 


Secretary of War, in answer to the resolution of 
the House of Representatives of the 9th instant, 
asking whether any legislation is necessary in 


| order to give effect to the provisions of the act of 
| April 16, 1862, providing for a reorganization of 


the medical department of the Army. 

The message and the accompanying communi- 
cation were laid upon the table, and ordered to be 
printed. 

LEAGUE ISLAND, DELAWARE RIVER. 


Mr. LEHMAN. [ask the unanimous consent 
of the House to present, in behalf of the city of 
Philadelphia, a formal gift of League Island to the 
United States Government for the purpose of es- 
tablishing a naval depot. I ask to have it read by 
the Clerk. 

There being no objection, the communication 
was received and read, as follows: 

Orrice or Mayor or Crry or PHILADELPHIA. 


GentTiemen: By virtue of an ordinance of the Select and 
Common Councils of the city of Philadelphia, approved the 





_ June 19, 


17th day of June, A. D. 1862, I am authorized to offer, in 
| behalf of the city of Philadelphia, to the Federal Govery, 

ment, as an absolute gift, a grant and conveyance of League 
Island, at the extremity of the first ward of that city, with 
| all its riparian rights, containing about four hundred acres 
of land, and about two hundred acres of marsh, if the same 
shall be accepted by the United States for the location of a 


i navy-yard, or other naval purposes, during the present ses- 


sion of Congress. 

In testimony whereof I have hereto set my hand, and 
caused to be affixed the seal of the city of Philadelphia, the 
18th day of June, A. D. 1862. 

ALEXANDER HENRY, 
Mayor of Philadelphia. 
Hon. SpeaKeR AND MEMBERS 
House of Representatives of the United States. 


Mr. LEHMAN. In conformity with a com- 
munication received by the Naval Committee of 
the Senate 

The SPEAKER. The gentleman can only 
make remarks by unanimous consent. 

Mr. F. A.CONKLING. I move the reference 
of the communication to the Committee on Naval 
Affairs. 

The SPEAKER. Is there any objection to 
the gentleman from Pennsylvania making a state- 
ment? 

No objection was made. 

Mr. LEHMAN. I have no objection to any 
reference of this communication which may be 
deemed proper by the House. I willsimply state 
that, in conformity with a communication which 
was sent by the Secretary of the Navy to the Com- 
mittee on Naval Affairs of the Senate, a proviso 
has been attached to the naval appropriation bill 
by that body that upon condition that the city of 
Philadelphia would purchase and grant absolutely 
to the Government League Island, which is con- 
sidered an admirable site fora naval depot, the Gov- 
ernment of the United States would select it for 
that purpose in case it should prove to be a proper 
site. It is well known that there does not exist in 
any part of the United States a naval depot of suf- 
ficient size and affording sufficient facilities for the 
purpose of building war steamers and iron-clad 
vessels which will probably take the place of war 
steamers in our Navy. This site is at the extrem- 
ity of one of the largest thoroughfares of Philadel- 
phia. Itis anisland which hasan excellent front 
upon the Delaware river, and is admirably situ- 
ated in every way for the purpose for which it is 
designed by the Government. 

I will state that as soon as this proposition was 
made, the city of Philadelphia, with commendable 
liberality, appropriated money for the purchase 
of League Island, and it is no inconsiderable sum. 
While so much is said in this House about econ- 
omy in the expenditures of the Government, it 
redounds to the credit of Philadelphia that while 
she is laboring under the stress of the trouble 
which is upon the whole country, she has appro- 
priated the handsome sum of $310,000 and pur- 
chased this island, which she proposes now to 
make a formal grant of absolutely to the United 


States Government. I think that such a propo- 
sition as this, showing so much liberality upon 











the part of a section of our country, should receive 
the favorable consideration of Congress, especi- 
ally as it is a recommended by every de- 
partment of the Government which has intimate 
relations with the Navy. 

The communication was referred to the Com- 
mittee on Naval Affairs. 


HIRAM PAULDING. 


Mr. F.A.CONKLING. Iask the unanimous 
consent of the House‘to take from the Speaker's 
table the bill for the relief of Hiram Paulding, 
which has been returned from the Senate with 
an amendment, in order that the amendment may 
be acted on. 

Mr. WASHBURNE. I object. 


BUSINESS OF NAVAL COMMITTEE. 
Mr. SEDGWICK. On Monday last, Satur- 


day of this week was set apart for the consider- 
ation of business from the Committee on Naval 
Affairs. It has been suggested to me by various 
members of the House that that day would be 
inconvenient; and with the consent of the House, 
I would suggest that the day be changed to Tues- 
day of next. week. 

Mr. WASHBURNE. Iamalways very much 
inclined to accommodate my friend from New 
York in all his business, but | hope the House will 

| hold to its original order, and that we shall meet 
here on Saturday and do this business. | hope 
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the House will get through with its business, so 


that Congress may adjourn. 

Mr. MALLORY. I hope the suggestion of | 
the gentleman from New York will be agreed to | 
by the House. Every member knows that we | 
are a large way ahead with the business of the | 
session, and can work up to the action of the Sen- | 
ate ina day or two at any time. I can see no 





earthly necessity for keeping the House in ses- 1} 


sion here on Saturday. 

There being no objection to the suggestion of | 
Mr. Sepewick, the special assignment for the 
consideration of business from the Committee on 
Naval Affairs was changed from Saturday to Tues- 
day next. 


ADJOURNMENT OF CONGRESS. 


Mr. MALLORY. Irise toa question of privi- 
lege. I offer the following resolution and move 
the previous question upon it: 

Resolved by the Senate and House of Representatives, 
That the President of the Senate and the Speaker of the 
House of Representatives be authorized to close the pres- 
ent session by adjourning their respective Houses on the 
30th day of June, at twelve o’clock, m. 

The previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY demanded the yeas and nays 
on agreeing to the resolution. 

The yeas and nays were ordered. 

Mr. McKNIGHT. Is an amendment to the 
joint resolution in order? 

The SPEAKER. It is not, the main question 
having been ordered. 

Mr. McK NIGHT. [appeal to the gentleman 
from Kentucky to withdraw the demand for the 
previous question. 

The SPEAKER. 
this time. ‘ 

The question was taken; and it was decided in 
the affirmative—yeas 103, nays 28; as follows: 

YEAS—Messrs. William J. Aller, Babbitt, Baily, Baker, 
Biddle, Jacob B. Blair, William G. Brown, Buffinton, Burn- 
ham, Calvert, Campbell, Casey, Chamberlin, Clements, 
Cobb, Roscoe Conkling, Cerning, Cravens, Crisfield, Crit- 
tenden, Cutler, Davis, Dawes, Delano, Diven, Dunlap, 
Dunn, Edgerton, Edwards, Eliot, Ely, English, Fessenden, 
Fouke, Franchot, Goodwin, Granger, Grider, Haight, Hale, 
Hall, Harding, Holman, Johnson, Julian, Killinger, Knapp, 
Lansing, Law, Leary, Lehman, McKniglit, Mallory, 
May, Maynard, Menzies, Mitcheil, Moorhead, Morris, 


It cannot be withdrawn at 


Nixon, Noble, Noell, Norton, Nugen, Olin, Pendieton, | 


Perry, Join S. Phelps, Pomeroy, Porter, Price, Alexander 
H. Rice, Richardson, Riddle, Robinson, Edward EH. Rollins, 
Segar, Shefield, Shelilabarger, Shiel, Smith, Spaulding, 
Jolin B. Steele, Stevens, Stratton, Francis Thomas, ‘Train, 
Trowbridge, Vallandigham, Verree, Voorhees, Wadsworth, 
Wallace, Walton, Washburne, Webster, Wheeler, Wha- 
’, Albert S. White, Chilton A. White, Wickliffe, Wood, 
d Woodruff—103. 
/AYS—Messrs. Aldrich, Alley, Arnold, Ashley, Beaman, 
ike, Frederick A. Conkling, Fenton, Gurley, Hooper, 
eci , Francis W. Kellogg, Loomis, Lovejoy, Low, 
Meruerson, Justin 8S. Morrill, Potter, John H. Rice, Sar- 
gent, Sedgwick, Sherman, Benjamin F. Thomas, Trim- 
ble, Wall, Ward, Wilson, and Windom—28. 


So the resolution was agreed to. 

During the roll-call, 

_Mr. COLFAX (not being within the bar when 
his name was called) asked leave to vote. 

Objection was made. 

Mr. COLFAX stated he would have voted 
6 no.” 

Mr. HALE stated that Mr. Wrieurt was con- 


fined to his room by an injury received some days 
since, 








| $100,000; and for the yard and depot to be estab- | 


Mr. MALLORY moved to reconsider the vote | 


by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

’ The latter motion was agreed to. 


REPORTS FROM COMMITTEES. 


_ The SPEAKER announced that reports were 
in order from select committees. 


DEFENSES ON NORTHERN LAKES. 


Mr. ARNOLD, from the select committee on 
lake and river defenses, reported back a bill (H. 
R. No. 458) to establish additional defenses on 
the northern lakes. 

The bill was read. Itestablishes at Chicago, 
{llinois, a national foundery, on land to be dona- 
ted to the Government for that purpose, for the 
manufacture and repair of ordnance and muni- 
tions of war, in which shall be employed one su- 
peeseeeeees and one master armorer, who shall 

appointed by the President of the United States, 
and as many workmen as the Secretary of War 
may, from time to time, deem necessary; the su- 


| and munitions on Lakes Michigan, Erie, and On- 
|| tario, on sites to be selected under the direction of 





THE CONGRESSIONAL GLOBE. 





perintendent and master armorer to receive the 
same compensation as is now allowed by law to 
similar officers in the national armory at Spring- 
field, Massachusetts; provided if within sixty 
days after the notification of the passage of this | 

| 





act by the Secretary of State to the Mayor of the || 
city of Chicago, there shall have been donated to 


|| the Government of the United States not less than 


| 

| 
twenty acres of land, within or contiguous to the | 
city of Chicago, and situated upon the navigable 
waters of Lake Michigan or the Chicago river, or 
one of its branches, and which shall be suitable 
and convenient for such purpose, and the title 
thereto and the location thereof shall be satisfac- 
tory to the President of the United States, then 
this act shal! go into effect, and the foundery shall 
be established. 

The second section appropriates $200,000 for 
the purpose of carrying this act into effect. 

The third section provides that there shall be 
established naval yards and depots of naval arms 


the United States; and for the purpose of establish- 
ing such yards and depots, and purchasing and pro- 
curing armsand munitions therefor, appropriates 
for the yard and depot to be established on Lake 
Michigan, the sum of $100,000; for the yard and 
depot to be established on Lake Erie, the sum of 


lished on Lake Ontario, the sum of $50,000. 

The fourth section provides that the sites of the 
respective yards and depots shall be located at 
places not distant from, and easily accessible by, 
existing and operating railroads, to be selected 
and determined by a commission of three per- | 
sons, to be appointed by the President of the | 
United States; and the decision of said board, or || 
a majority thereof, shall determine and fix such 
places where the yards and depots shall severally 
be located. 

Mr. DUNN. I move to refer the bill to the 
Committee of the Whole on the state of the Union. | 

The SPEAKER. The gentleman from Indiana | 
has not the floor for that purpose. 

Mr. DAWES. [rise toa point of order. I 
wish to inquire whether this bill has ever been in | 
the Committee of the Whole on the state of the | 
Union or not? 

The SPEAKER. 
select committee. 

Mr. DAWES. I thenraise the point of order 
that it must first be considered in the Commiitee 
of the Whole on the state of the Union. 

The SPEAKER. On what grounds? 

Mr. DAWES. On the ground that it appro- 
priates money. 

The SPEAKER. The Chair sustains the point | 
of order. 

The bill was referred, under the rules, to the Come 
mittee of the Whole on the state of the Union. 





It is reported now from a 





PERSONAL EXPLANATION. 


Mr. WICKLIFFE. I desire to make a per- 
sonal explanation. I find, Mr. Speaker, thatin 
the remarks submitted by me some time since on | 
the two bills for confiscating the estates and eman- 
cipating the slaves of rebels, | have made a mis- 
take, which it is my duty to correct, and which I | 
do correct with pleasure. Lhad taken home with 
me the Globe, in which was printed the speech of || 
the chairman of the select committee, [Mr. Extor,] | 
and marked some passages in it on which | wished 
to comment. I did not observe, however, the | 
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of that position, but 1 wish now to restore it to 
him, as the gentleman from Massachusetts ¢is- 
claims it. 


FOLDING OF POLITICAL DOCUMENTS. 

Mr. RICHARDSON. I rise either to a ~~ 
tion of privilege or a privileged question, | do 
not know which, and leave it to the Chair to de- 
cide. I wish te propose either to-day or at some 


appropriate time, a resolution directing the Com- 


mittee on Public Buildings and Grounds to inquire 


and report to this House whether a printed pam- 


»hlet, entitled “* The New Constitution—Shall it 
be adopted or rejected ?’’ was folded at the folding- 
roomat Governmentexpense, and by whose order. 

Mr. DAWES. I object. 

Mr. WASHBURNE. I trust my colleague 
will be permittéd to offer his resolution, and that 
I may offer an amendment to it. It is due to the 
country to know whether the work to which my 
colleague refers was so folded; and also whether 
or notthe Democratic address which my colleague 
signed, was not so folded. I will state to him, for 
his information and for the information of the 
country, thatthe document to which he refers was 
not folded at the public expense, here or else- 
where. | now desire to know from my colleague 


| whether the address signed by him and several 


other gentlemen on that side of the House, was 
folded here atthe Government expense ? 

Mr. DAWES. I call the gentleman to order. 

The SPEAKER. Debate is out of order. 

Mr. RICHARDSON. lL ask the indulgence of 
the House to make a reply to my colleague’s 
inquiry. 

The SPEAKER. If there be no objection the 
gentleman will be heard. 

Mr. RICHARDSON. If that document was 
folded at the folding-room it was without my 
knowledge or consent. 

Mr. WASHBURNE. I ask the gentleman 
whether or not the Democratic address was not 
folded at the folding-room, and whether or not he 
has not franked that document so folded ? 

TheSPEAKER. This debate is not in order. 

Mr. RICHARSON. I did not hear the remarks 
of my colleague. 

Mr. WASHBURNE. I hope the House will 
give me consent, so that the gentleman may un- 
derstand my remarks. 

The SPEAKER. If there be no objection, the 
gentleman will be heard. 

Mr. STEVENS. I object to anything being 
heard about it. 

Mr. WASHBURNE. I hope the gentleman 
from Pennsyivania will not object. 


Mr. STEVENS. I will object. 


COMMODORE HIRAM PAULDING. 


Mr. F. A. CONKLING. I ask the consent of 
the House to take from the Speaker’s table the 
bill (H. R. No. 432) for the relief of Commodore 
Hiram Paulding, in order to have the Senate 
amendment voted on. 

There being no objection, the bill was taken up 
and the amendment read, which was to strike out 
in the seventh line the words * it being for,’’ and 
to insert ‘or so much thereof as he may be satis- 
fied is necessary to reimburse him for;’’ so that 
the clause will read, **the sum of $1,200, or so 
much thereof as he may be satisfied is necessary 
to reimburse him for his expenses incurred in 
defending.”’ 

The amendment was concurred in. 





name of the member from Missouri [Mr. Nog] 
coming in, and I marked some passages in his 
speech as if they had been spoken by the gentle- 
man from Massachusetts. Among them were the | 
following: 


““f frankly admit if the Congress of the United States 
were to undertake to pass a jaw to punish the crime of trea- 
son within the limitations prescribed in this clause, (the 
clause defining and punishing treason,] they could not at- 
tach to the sentence and judgment attainting persons for 
treason the forfeiture of estate for a greater period than 
during the life of the person attainted.’? * * * 

* But this bill makes no such proposition. So far as it is 
intended to operate upon citizens of the United States, it 
waives the crime of treason, and undertakes to punish in 
another form and for another offense altogether different 
from that contemplated by the second clause of the Consti- 
tution.”’ 


Supposing these to be the remarks of the chair- 
man of the select committee, | credited him with 
them in the speech which I wrote out. I have 


MICHIGAN RAILROAD LANDS. 


Mr. POTTER, from the select committee on 
lake and river defenses, reported a joint resolution 
relative to a certain grant of land for railroad 
purposes made to the fiste of Michigan in 1856; 
which was read a first and second time. 

The joint resolution dirécts that the words 
‘¢ Wisconsin State line,’’ in the first section of the 
act entitled ‘An act making a grant of lands to 
the State of Michigan in alternate sections to aid 
in the construction of railroads in said State,”’ ap- 
| proved June 3, 1856, shall be so construed as to 

authorize the construction ofa railroad for military 
| purposes from Green Bay to the waters of Lake 
Superior. 


Mr. POTTER. Mr. Speaker, I will state in 


| relation to this joint resolution that it has been 


considered in committee, and the committee has 


| directed me to ask the House to put it upon its 


thus robbed my friend from Missouri of the honor || passage at this time. 
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The Legislature of Michigan have, by joint res- 
olution, which I hold in my hand, requested that 
the change be made, and the committee have, after 
due consideration, come to the conclusion that it 
should be done, as the proposed road can be built 
upon this route ina much less time than upon the 


route originally laid down. I therefore ask that 
the joint resolution be passed, and upon it | de- 
mand the previous question. 


The previous question was seconded, and the | 


main question ordered to be put. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ARNOLD moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PURCHASE OF ANNALS OF CONGRESS, ETC. 
Mr. WALTON. 


I rise to a question of priv- 
3? 
ege. 


Iam directed by a majority of the Com- 
mittee on Printing to report the following resolu- 
tion: 

Resolved, That the Clerk of the House of Representatives 
pay out of the contingent fund the amount requisite to carry 
into effect the resolution of May 29, 1862, ordering him to 
purchase certain books for the House library, which order 
was mainly fulfilled by the proprictors of the books before 
the rescinding resolution was passed. 

Mr. Speaker, on the 29th day of May the res- 
olution ordering the purchase of these books was 
ay d by an aflirmative vote of sixty-six; on the 

th of June that resolution was rescinded by an 
affirmative vote of sixty-six. Under these cir- 
cumstances I think the resolution is fairly entitled 
to another vote. 

Now, sir, I do not intend to press this resolu- 
tion upon the House; I only ask that it shall do 


what is, in its judgment, just and proper in the || ghiet, Smith, John B. Steele, Stevens, Stratton, Benjamin 


| F. Thomas, Francis Thomas, Vallandigham, Van Horn, 
| Van Valkenburgh, Verree, Voorhees, Wadsworth, Wallace, 


premises. 

Mr. Speaker, I will forego the opportunity of 
reply to the distinguished gentleman from New 
York, who is the most influential opponent of this 


measure, merely remarking that I could answer | 


him out of his own mouth, for when he had a 
seat in Congress in 1849, he declared that an ap- 








propriation for this object was ‘a fair and honest | 


appropriation of the public money.’’ 


refer to my distinguished friend from New York, 
my colleague on the committee, whom I see before 
me, but to my distinguished friend Mr. Greeley, 
who frequently addresses the House from the 
New York Tribune. 

Now, sir, 1 send to the Clerk’s desk the memo- 
rial of Gales & Seaton, and ask for its reading, 
after which I demand the previous question. 

The Clerk read the memorial, as follows: 

To the honorable House of Representatives : 


I do not | 


GENTLEMEN: We are sensible that it does not become us | 
to take any exception toan act of your honorable body, and | 


certainty we should not presume to do so if the abrogation | 


of an order to us which we had, in good faith, in part ful- 
filled, and in compliance with which we had incurred pe- 


cuniary liabilities to enable us to complete, had notinvolved | to the Chair, whether if the floor is now yielded 
| . p 


us in responsibilities that place us under some embarrass- 
ment. We, therefore, submit to your honorable body the 
tollowing statement: 

A few days after its passage, receiving at the Clerk’s office 
a certified copy of your resolution of the 29th of May, or- 
dering the Cierk to obtain from us, for the library of the 


House, one hundred copies of the Annals and Debates of | 
Congress, we proceeded to execate the order by delivering | 


at the library such copies of the work as we had in readi- 
ness, and, on the faith of the order, had not only obtained 
funds to defray the expense of binding the remaining copies 


which were in the hands of the binder, partly finished, when | 


your rescinding resolution of the 9th instant passed, but in 
reliance on the means which the order promised us, had 


made other business engagements, the non-fulfillment of | 


which will prove very embarrassing, and possibly not a 
Uttle injurious to us. 


Without troubling your honorable body with another word, | 


we submit this simple statement to your candid considera- | 


tion, prepared to acquiesce, without a murmur, in any de- 


cision which your sense of justice or equity may dictate, | 


assuring your honorable body that whatever that decision 
may be, weshall remain your faithful servants, 
GALES & SEATON. 

WasHIncTon, June 1), 1862. 

Mr. ROSCOE CONKLING. 
the resolution on the table. 

Mr. HUTCHINS. I call for the yon and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 66, nays 69; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Babbitt, Baker, Blake, Buffinton, Burnham, Campbell, 
Chamberlin, Cobb, Colfux, Frederick A. Conkling, Roscoe 
Conkling, Corning, Davis, Dawes, Edgerton, Edwards, Fen- 
ton, Fessenden, Franchot, Gooch, Good win, Granger, Gur- 
iey, Haight, Hickman, Holman, Uatchins, Julian, Kelley, 


I move to lay 
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| 








Francis W. Kellogg, Knapp, Lansing, Loomis, Lovejoy, 
Mitchell, Justin 8. Morrill, Nixon, Odell, Perry, Pike, Por- 
ter, Potter, John H. Rice, Robinson, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Sherman, William G. Steele, 
Stratton, Trimble, Trowbridge, Van Horn, Verree, Wall, 
Wasliburne, Wheeler, Wilson, Windom, Woodruff, and 
Worcester—66. 

NAYS—Messrs. Alley, Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Calvert, Casey, 
Ciements, Cravens, Crisfield, Crittenden, Cutler, Delano, 
Diven, Dunlap, Eliot, English, Fisher, Fouke, Grider, Hale, 


Hail, Harding, Harrison, Hooper, Horton, Johnson, Wil- | 


liam Kellogg, Killinger, Law, Leary, Lehman, McPherson, 
Mallory, Maynard, Menzies, Moorhead, Morris, Noble, 
Noell, Norton, Nugen, Pendieton, John 8.Phelps, Pom- 
eroy, Price, Alexander H. Rice, Richardson, Riddje, Segar, 


jamin F. Thomas, Francis Thomas, Vallandigham, Voor- 


hees, Wallace, Walton, Ward, Webster, Whaley, Albert | 


8. White, Chilton A. White, Wickliffe, and Wood—69. 
So the resolution was not laid on the table. 


Mr. HICKMAN. I move acall of the House; 
and on that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 35, nays 99; as follows: 

YEAS—Messrs. William J. Allen, Babbitt, Bingham, 
Buflinton, Chamberlin, Clark, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covode, Cravens, Edwards, Fes- 
senden, Gurley, Haight, Harrison, Hickman, 


Lovejoy, Mitchell, Odell, Pike, Porter, Potter, John H. 
Rice, Edward H. Rollins, Sherman, Trimble, Wilson, and 
Windom—35. 


NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Baily, | 


Baker, Beaman, Biddle, Jacob B. Blair, Blake, William G. 
Brown, Calvert, Campbell, Casey, Clements, Cobb, Corn- 
ing, Crisfield, Cutler, Davis, Delano, Diven, Dunlap, Eliot, 
English, Fenton, Fouke, Franchot, Frank, Gooch, Good- 
win, Granger, Grider, Hale, Hall, Hanchett, Harding, Hol- 
man, Hooper, Johnson, Kelley, Killinger, Law, Leary, 
Lehman, Low, McKnight, McPherson, Mallory, Maynard, 
Menzies, Moorhead, Justin S. Morrill, Morris, Nixon, 
Noble, Noell, Norton, Nugen, Pendleton, Perry, John 8. 


Riddie, Robinson, Sargent, Sedgwick, Segar, Sliellabarger, 


Walton, Ward, Washburne, Webster, Wheeler, Whaley, 
Albert 8. White, Chilton A. White, Wickliffe, Wood, 
Woodruff, and Worcester—99. 

So the House refused to order that there bea 
call. 

The question recurred on the adoption of the 


| resolution, on which the previous question had 


been demanded. 
ORDER OF BUSINESS. 


The morning hour having expired, the Speaker 
announced that House bill No. 401, relating to the 
claims fur loss and destruction of property be- 
longing to loyal citizens for damages thereto by 
the troops of the United States during the present 
rebellion was under consideration as a special or- 
der, upon which the gentleman from Maryland 
{[Mr. Wessrer] was entitled to the floor. 

Mr. MALLORY. I ask the consent of the gen- 
tleman from Maryland to move to postpone the 
consideration of the specie! order for one hour. 

Mr. WEBSTER. I wish to put this question 


to the gentleman from Kentucky to submit his mo- 
tion, the special order will come up immediately 
after this other matter is disposed of? 

The SPEAKER. It would come up at the time 
to which it was referred, if no other question of 


higher privilege should intervene. 
Mr. MALLORY. I move, then, to postpone 


the special order for half an hour. 

Mr. WEBSTER. I suggest to the gentleman 
to modify his motion so as to postpone until the 
matter just now before the House is disposed of. 

Mr. MALLORY. Very well; I will so modify 
my motion. 

The motion to postpone was agreed to. 


PURCHASE OF ANNALS OF CONGRESS, ETC. 


The question recurred on seconding the demand 
for the previous question. 

The previous question was seconded—ayes 57, 
noes 43, and the main question ordered to be put. 

Mr. HUTCHINS. I rise to a question of or- 
der. This resolution is to carry into effect a cer- 
tain resolution passed on a particular day. That 
resolution has since been rescinded, and therefore 
it is not in order to appropriate money to pay un- 
der that resolution. 

The SPEAKER. The Chair does not see that 
any question of order is involved in the statement 
of the gentleman. It may be addressed to the con- 
sideration of the House. 


Mr. LOVEJOY. I make the pointof order that 


Horton, | 
| Hutchins, Julian, Francis W. Kellogg, Lansing, Loomis, 
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| Phelps, Pomeroy, Price, Alexander H. Rice, Richardson, || 





June 19, 
| the resolution makes an a propriation, and aunt 
| therefore go to the Committee of the Whole. 





|| The SPEAKEB. The practice has been that 


a resolution or bill which reappropriates money 
is not required to have its first consideration in 
the Committee of the Whole. 


Mr. LOVEJOY. Lask the unanimous consent 


|| of the House to propose an amendment, that we 


shall give a pension of $10,000 a year to these par- 
ties instead of passing this resolution. I think it 
would be much cheaper. 


Mr. MALLORY. Will the gentleman pledge 


g || himself and those who think with him to vote f 
Shellabarger, Shiel, Smith, John B. Steele, Stevens, Ben- | for 


that amendment? 

Mr. LOVEJOY. I think it would be much bet- 
| ter than to vote for such a resolution as this, 
| The SPEAKER. The Chair overrules the 

question of order. 
i - 
| Mr. LOVEJOY. I make the further point that 
this money which is appropriated by the resolu- 
tion is not in the contingent fund, and conse- 
quently there has been no appropriation for it. 

The SPEAKER. The Chair cannot decide a 
question of that kind. The resolution must of 
itself purport to appropriate money not heretofore 
appropriated to require it to be considered first in 
| the Committee of the Whole. 

Mr. DAWES. I understand the First Comp- 
troller of the Treasury has decided that there can 
be no payment of this money until there has been 
an appropriation by Congress. 

The SPEAKER. The Chair has nothing to 
| do with the decision of the First Comptroller. 

Mr. HUTCHINS. I call for the yeasand nays 
upon the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 70, nays 70; as follows: 

YEAS—Messrs. Alley, Baily, Biddie, Jacob B. Blair, 
George H. Browne, William G, Brown, Casey, Clements, 
Corning, Cravens, Crisfield, Crittenden, Delano, Diven, 
Dunlap, Eliot, Ely, English, Fisher, Fouke, Grider, Hale, 
Hall, Harding, Harrison, Hooper, Horton, Johnson, Law, 
Leary, Lehman, McPherson, Mallory, May, Maynard, 
Menzies, Moorhead, Morris, Noble, Noell, Norton, Nugen, 
Pendleton, Perry, John S. Phelps, Pomeroy, Price, Alex- 
ander HH. Rice, Richardson, Riddle, James 8. Rollins, Segar, 
Shetlabarger, Shiel, John B. Steele, Stevens, Benjamin F. 
‘Thomas, Francis Thomas, Vallandigham, Voorhees, Wads- 
worth, Wallace, Walton, Ward, Webster, Whaley, Albert 
S$. White, Chilton A. White, Wickliffe, and Wood—70. 

NAYS—Messts. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Beaman, Blake, Buffinton, Burnham, Campbell, Cham- 
berlin, Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Cutler, Davis, Dawes, Edgerton, Edwards, Fen- 
ton, Fessenden, Franchot, Frank, Gooch, Goodwin, Gran- 
ger, Gurley, Haight, Hanchett, Hickman, Holman, Hutch- 
ins, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, Low, Mitchell, Justin 8. Morrill, Nixon, Odell, 
Olin, Pike, Porter, Potter, John H. Rice, Robinson, Ed- 
ward H. Rollins, Sargent, Sedgwick, Shanks, Sherman, 
Spaulding, William G. Steele, Stratton, Trimble, ‘Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Wall, Wash 
burne, Wheeler, Wilson, Windom, and Worcester—70. 


The SPEAKER. The Chair votes in the neg- 
ative, and the resolution is therefore rejected. 

Mr. ROSCOE CONKLING moved to reconsider 
the vote by which the resolution was defeated; 
and also moved that the motion to reconsider be 
laid upon the table. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. MALLOR . With the permission of the 
House, I will ask the Chair what will be the ef- 
fect of the failure of the present motion? 

The SPEAKER. If the motion to lay upon the 
table fail, then the question will come up on the 
motion to reconsider the vote by which the reso- 
lution was defeated. 

Mr. MALLORY. So I thought. 

The question was taken, and it was decided in 
the negative—yeas 70, nays 74; as follows: 


YEAS—Messrs. Aldrich, Arnold, Babbitt, Baker, Baxter, 
Beaman, Bingham, Blake, Buffinton, Burnham, Chamber- 
lin, Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Cutler, Davis, Dawes, Edgerton, Edwards, Fen- 
ton, Fessenden, Franchot, Frank, Gooch, Goodwin, Gran- 

er, Gurley, Haight, Hanchett, Hickman, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
Low, McKniglit, Mitchell, Justin 8. Morrill, Nixon, Odell 
Olin, Pike, Porter, Potter, John H. Rice, Robinson, Edwar 

H. Rollins, Sargent, Sedgwick, Shanks, Sherman, Spauld- 
ing, William G. Steele, Stratton, Trimble, ‘Trowbridge, 
Van Horn, Van Valkenbargh, Verree, Wall, Washburne, 
Wheeler, Wilson, Windom, and Worcester—70. 

NAYS—Messrs. Alley, Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Calvert, Casey, 
Clements, Corning, Cravens, Crisfield, Crittenden, Del- 
ano, Diven, Dunlap, Eliot, Ely, English, Fisher, Grider, 
Hall, Harding, Harrison, Hooper, Horton, Johnson, Wil- 
liam Kellogg, Killinger, Knapp, Law Leary, Lehman, 
McPherson, Mallory, May, 





Maynard, Menzies, Moorhead, 
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Morris, Noble, Noell, Norton, Nugen, Pendleton, Perry, 
John S. Phelps, Pomeroy, Price, Alexander H. Rice, Rich- 
ardson, Riddle, James 8S. Rollins, Segar, Shellabarger, 
Shiel, Smith, John B. Steele, Stevens, Benjamin F. 
Thomas, Francis Thomas, Vallandigham, Voorhees, Wads- 
worth, Wallace, Walton, Ward, Webster, Whaley, Albert | 
S. White, Chilton A. White, Wickliffe, Wood, and Wood- || 
ruff—74. 

So the motion to lay upon the table was not 
agreed to. 

During the vote, 

Mr. CAMPBELL stated that he was paired 
with his colleague, Mr. Hate, on this matter; and 
that Mr. Hare would have voted for the resolu- 
tion, while he would have voted against it. 

The vote was announced as above recorded. 

The SPEAKER. The question recurs on the 
motion to reconsider the vote by which the reso- 
lution was rejected. 

Mr. ROSCOE CONKLING. 
motion to reconsider. 

Mr. WICKLIFFE. I renew the motion. 

Mr. ROSCOE CONKLING. The gentleman 
cannot renew it; he did not vote with the majority. 

Mr. RICHARDSON. The gentleman from || 
New York cannot withdraw his motion to recon- 
sider. 

TheSPEAKER. The gentleman can withdraw | 
any proposition he may have made at any time | 
before it has been acted on by the House. . 

Mr. VALLANDIGHAM. It has been acted | 


I withdraw the 


on. 1} 


The SPEAKER. Was the motion to lay upon | 
the table any action on the motion to reconsider? 

Mr. VALLANDIGHAM. Itis a vote of the 
House in relation to it. 

The SPEAKER. The Chair thinks that it is | 
like any other question, and that the motion to lay | 


upon the table does not affect the motion to recon- || 


sider. 

Mr. MALLORY. I think that my colleague | 
has a right to rénew the motion to reconsider, as 
the vote was a tie vote. 


TheSPEAKER. The Chair will have the rule 





read which covers this case. | 

The Clerk read the 40th rule, as follows: 

‘¢ 40. After a motion is stated by the Speaker, or read by 
the Clerk, it shall be deemed to be in the possession of the 
House ; but may be withdrawn at any time before a decis- 
ion or amendment.”? 

The SPEAKER. The Chair decides that the 
gentleman from New York can withdraw his mo- | 
tion to reconsider. There has been no amendment 
to or decision on the motion to reconsider. 

Mr. MALLORY. Does not that rule mean that | 
the motion can only be withdrawn by consent of | 
the House? 

The rule was again read. 

Mr. WICKLIFFE. It will be with great pain 
that I shall be compelled to take an appeal from 
the decision of the Chair, if it decides this point 
as I fear it will. 

Mr. VALLANDIGHAM. I desire to make 
a suggestion. Under the rule the gentleman from 
New York could withdraw his motion before a 
decision. He moved to lay the motion to recon- 
sider upon the table. The House has decided that 
it will not lay the motion to reconsider upon the 
table, and I submit that that is a decision within 
the meaning of the 40th rule. If it had been 
laid upon the table, | submit it would have been 
held to be a decision of the House. 

Mr. ROSCOE CONKLING. That the House | 
was unwilling to consider the question. 

TheSPEAKER. The Clerk will read the 49th | 
rule. 

The Clerk read, as follows: 


“49. When a motion has been once made, and carried in 
the affirmative or negative, it shall be in order for any mem- 
ber of the majority to move for the reconsideration thereof 
on the same or succeeding day; and such motion shall take 
precedence of all other questions, except a motion to ad- 
Journ, and shal! not be withdrawn after the said succeeding 
day without the consent of the House ; and thereafter any | 
member may call it up for consideration.” 





_Mr. VALLANDIGHAM. Let that be con- 
sidered with the 49th rule, and there is no incon- 
sistency. 


The SPEAKER. The Chair overrules the 
oint of order, and decides thatthe gentleman from 


7 


ew York can withdraw his motion to recon- 


sider. It cannot be withdrawn after the second | 


day has elapsed; but it my be withdrawn before || 


the two days have expire 


Mr. ROSCOE CONKLING. I call for the reg- 


ular order of business. 
Mr. RICHARDSON. Does the Chair decide | 








that the gentleman from New York has the right 
to withdraw the motion to reconsider? 

The SPEAKER. The Chair has so decided. 

Mr. RICHARDSON, [I appeal from that de- 
cision of the Chair. 

Mr. ROSCOE CONKLING moved to lay the 
appeal upon the table. 

Mr. RICHARDSON demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HICKMAN. I make the point of order 
that the appeal was taken too late, the House had 
proceeded to other business. 

The SPEAKER, But the House had not taken 
that business up. 

Mr. RICHARDSON. At the solicitation of 
friends, I withdraw the appeal. 

Mr. WALTON. I rise to a point of order: 
that the vote on the resolution being a tie vote, 
any gentleman can make the motion to reconsider, 

he SPEAKER. Nobody but one of the ma- 
jority can make the motion to reconsider. The 
negative vote was the majority because the reso- 
lution was defeated. 

Mr. MALLORY. According to that decision 
there never could be a tie vote. 


Mr. PHELPS, of Missouri. There was no ne- 


cessity for the Chair voting, as the tie vote de- | 


feated the resolution. 


The SPEAKER. The Chair will read the rule || 


which made it imperative upon him to vote. [tis 
as follows: 


“Tn all cases of ballot by the House the Speaker shali 
vote ; in other cases he shall not be required to vote, unless 


the House be equally divided; or unless his vote, if given to | 


the minority, will make the division equal; and in case of 
such equal division the question shall be lost.”,»—Rule 7. 

It was under this rule that the Chair voted, al- 
though the resolution was lost without it. 


The Chair overrules the point of order raised | 


by the gentleman from Vermont. 
REBELLION LOSSES. 


The SPEAKER stated the question next in 
order to be the consideration of House bill No. 
401, relating to claims for the loss and destruction 
of property belonging to loyal citizens, and dam- 


|| ages thereto, by the troops of the United States 


during the presentrebellion, on which the gentle- 
man from Maryland [Mr. Wessrer] was entitled 
to the floor. 

Mr. FENTON. I have some amendments to 
offer from the Committee of Claims, which I hope 


|| the gentleman will let me present and have acted 


on. 
Mr. WEBSTER. 


I yield for that purpose. 
First amendment: 


THE CONGRESSIONAL GLOBE. 


2821 


upon this bill, but I entirely disagree with him in 
the amendment he proposes and in the ground 


| upon which he sustained it; and it is upon that 


topic L wish to submita few remarks toe the House. 
But preliminary to that, [ wish to advert toa 


| remark of my colleague who is on the Commit- 


tee of Ways and Means, [Mr. Moraitt, of Ver- 
mont.] Hesaid tne other day, there is a good deal 
of money in this bill, and it will take a good deal 
of money out of the Treasury, and for that reason 
it ought to receive the deliberate consideration of 
this House. He was right in that. Itis true that 
under the most stringent rules, in regard to the 
yayment for losses sustained from war, which 
oo always prevailed in this country, and which 
prevail in every country, a great deal of money 
will be taken outof the Treasury. I understand 
that by those rules we are not responsible for the 
unlawful acts of officers or men; that we are not 
responsible for damages merely consequential to 
war; that we are not responsible for the casualties 
of war; but that we are justly responsible, and 
should be held responsible, for all property taken 
for the use, occupation, and subsistence of the 
Army. And, moreover, we are to be held re- 
sponsible forall buildings which shall be destroyed 
by the enemy in consequence of the occupation of 
them by our own troops, if destroyed while in 
their occupation. 

These | understand to be the rules which gov- 
ern claims arising out of war—rules always ob- 
served in this nation—and I am willing to grant 
that under these most rigid rules a large sum will 
be required, and the more liberal rules of this bill 
will take a vast amount of money out of the Treas- 
ury, because there will be a vast amount of just 
claims arising out of this war. I say more liberal 


| rules, for this bill decides no claim, and its purpose 


is to authorize the taking of proofs in just cases, 
even though they may not come within the rigid 
rules. 

The claims are not to be decided under this bill 





In section three, line twelve, after the word “ deposit,”? | 


insert “for military or naval stores, or as barracks for the || 


military force of the United States ;’? so that it will read: 


Also, all claims for damages by the destruction of any | 
house or building while the same was occupied as a place | 


of military deposit for military or naval stores, or as bar- 
racks for the military force of the United States, under the 
authority of an officer or agent of the United States. 


The amendment was concurred in. 


Second amendment: 

Add : 

Provided, however, That all claims embraced in thé pro- 
visions of this act not presented for adjustment and allow- 


ance within three years after the close of the present civil | 


war or the suppression of the rebellion, shall be forever 
barred; and that no claim provided for by this act shall be 
presented to the Court of Claims unless referred to said 
court by the Senate or House of Representatives. 


The amendment was concurred in. 


Third amendment: 


In line thirteen, section nine, after the word “ proceed- 
ings,”’ insert “‘ and opinions in writing.” 


The amendment was concurred in. 
Fourth amendment: 
In line five, section ten, after the word “ who,” insert 


**hasin any way favored or supported a secession ordinance | 


in any State or.” 

The amendment was concurred in. 

Mr. WEBSTER resumed the floor. 

Mr. WICKLIFFE. Will the gentleman from 
eed allow me to etfer a substitute for the 

ill ? 

Mr. WEBSTER. Certainly. 

M:. WICKLIFFE then offered a substitute for 
the entire bill. 

Mr. WEBSTER addressed the House at some 
length. [His remarks will be published in the 
Appendix. 

Mr. WALTON. I concur most heartily in the 
opening remarks of the gentleman from Maryland 


| by the commissioners; they are only to prepare 
| and bring the proofs here, and the question of pay- 
ment is to be decided upon each claim by Con- 
| gress, upon the proof. I think Congress, at least, 
| ought to assume that the cases will be decided ac- 
cording to ihe principles which have always gov- 
erned. 

But, sir, my friend and colleague from Vermont 
{[Mr. Morritt] failed to see that there was an- 
other great purpose in this bill besides that of pro- 
viding for the just claims of loyal men who shall 
bring them here and prove their justness. There 
| is this further purpose in the bill: that of shield- 
ing the Treasury from extortion and plunder. The 
bill excludes all claims which do not come within 
the rules justly applicable to war claims; excludes 
the claims of disloyal persons; excludes claims 
based upon ex parte testimony, or which come 
without sufficient proof; and finally, excludes all 
fraudulent claims. 

Now, sir, from what little experience I have had 
here, especially upon the Committee of Claims, I 
can say to thts House that I believe we shall have 
hundreds and thousands of bad claims brought 
here unless we adopt some provision of this kind. 
We have, sir, by our own action at this session, 
opened the doors of the Court of Claims to all 
| comers, and made the Government suable in every 
| case where an individual would be suable. Now, 
| under the law 6f principal and agent, | am very 
| much afraid we have opened the door widely toa 

vast number of claims which never ought to be 





partment are open, and the doors also of the Sen- 
ate and House are wide open under the constitu- 
tional right of petition; and we cannot close them 
unless it is by some provision like that contained 
in this bill, which will bar all claimants who do 
not present themselves in the mode prescribed, 
We shall have these claims coming by hundreds 
and thousands and tens of thousands; and we must 
| do something to protect the Treasury. We know 
how they willcome. There are hundreds of agents 
| and attorneys now engaged in getting up these 
| claims. They will get them up ez parte, and will 
manufacture cases; the witnesses of the claimant 
will not be confronted with witnesses for the Gov- 
ernment; the cases will not be tested; and when 
they thus come here, the Government will never 
have proper opportunity to sift them, and know 
whether they are just or not. We have no guards 
against frauds upon the Treasury, except in the 


} 
| 
} 
| entertained. Then, sir, the doors of the War De- 
| 
| 
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industry, fidelity, and integrity of our Auditorsand 
Comptrollers, and the committees of the House 


and of the Senate; and however faithful they all | 
may be, weall of us certainly know that ae have | 


not time, and never can have time, to give due de- 
liberation to such claims as will be thrown in here 
upon them. 

Then I say, sir, that this bill has a double pur- 


pose. [t is to give notice to allloyal men that their 


just claims shall be paid; but, on the other hand, it || 


1s to warn all disloyal and all dishonest men that 
they cannot come here and plunder the Treasury. 
‘The plan is a simple one. It limits the claims to 
those only of loyal persons; limits them within 


certain fixed and well-defined rules, and exacts || 


from the claimant before he presents his claim to 
the commission, that he shal! give public notice of 
the amount of his claim, for what he claims, and 


state the names of the witnesses upon whom he 
relies to prove his claim, so that your commis- 
sioners, assisted by the solicitor for the Govern- 
ment, 


strikes me that it is the main one. Hence it is, I 
say, that the main purpose of this bill is to save 
the ‘Treasury from fraudulent claims, [t will take 
much to pay just claims; ii will save more in the 
exclusion of the dishonest. 

Mr. Speaker, I believe that this billis absolutely 
necessary to secure the paymentof just claims and 
to excludethe payment of dishonest claims; and I 
will say herein behalf of the Committee of Claims, 
of which I am a member, that they have on this 
occasion consulted the Secretary of War,and that 
this bill in all its features, and especially in that 
pertaining to the jurisdiction of the commissioners 
and the class of claims excluded, has the consent 
and approval of the Secretary of War. He as- 


can protect the Government against all | 
fraud. Thatis one great feature of the bill, and it | 





sured us that itis necessary, and he gives it as his | 


opinion that we have framed a good, safe, and | 


prudent bill, which will meet the necessities of 
the case, 


Mr. ROSCOE CONKLING. I rise to a ques- 


tion of order. 


i make the point that it is not in | 


TH 





a 1] 
order to cite here the opinion, either given off- || 


hand or upon deliberation, of the Secretary of War 


or any other person like the Secretary of War in | 
the Government, in order to press a bill through | 


this Llouse, or to prevent its passage. 


Mr. WALTON. 


proper to mention it, because these claims belong, 
in course, to the War Department. 

The SPEAKER protempore. The Chair did not 
notice thatthe gentleman from Vermont was speak- 
ing outof order,and the Chair overrules the point 
made by the gentleman from New York. 

Mr. ROSCOE CONKLING. Does the Chair 
rule that it is in order to cite, upon this floor, the 
opinion of one of the Secretaries as authority in 
favor of the passage of a bill? 

Mr. WALTON. I only said that he expressed 
that opinion to the committee. 

Mr. ROSCOE CONKLING. Does the Chair 
rule that? 

‘The SPEAKER pro tempore. The Chair sees no 
impropriety in any member stating to the House 
what he understauids to be the opinion of any 
member of the Cabinet—either the Secretary of 
War or any other officer of the Government. It 
has been very commonly the practice here, ac- 
cording to the recollection of the Chair, to state, 
upon the floor, that the Secretary desires such and 
such a thing, or recommends such a measure. 

Mr. ROSCOE CONKLING. I call for the 


reading of the rule. 

The SPEAKER pro tempore. What rule? 

Mr. ROSCOE CONKLING. I call for the 
reading of the rule upon this subject, the number 
of which I do not now recollect. The Clerk can 
readily turn to it. My point is not that the gen- 
tleman from Vermont was guilty of impropriety 
or indecorum in debate, but that it is not in order, 
and is not a legitimate argument here, to say that 
the Secretary of War is for or against a given 
measure, 

The SPEAKER pro tempore. The Chair will 
state in reply that he has never understood it to 
be the province of the Chair to decide what is 
legitimate and what illegitimate argument; but if | 
there is any rule of the House which settles the | 
question, if the gentleman will refer to it, it will | 
ve read. 


Mr. ROSCOE CONKLING. I call for the | 


I will take all that back ifit | 
disturbs my friend from New York. | thoughtit | 





| opinions, in writing, and nothing is to be 
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| reading of the rule which was referred to here | 


several days ago on this subject. 

Mr. WALTON. Does the gentleman take an 
appeal from the decision of the Chair? 

The SPEAKER pro tempore. The gentleman 


| desires to have a rule read which he is now en- 


deavoring to find. 
Mr. WICKLIFFE. 


from New York to let the speech go on, and we 


can settle this question some other time. I donot | 


think the opinion of the Secretary of War has any 
influence on this question. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order, and the gentleman from 
Vermont will proceed. 

Mr. WALTON. In framing this bill, the Com- 
mittee of Claims have followed as nearly as they 
could the precedent furnished in the act of 1816. 


| It was found during the war of 1812, just as it is 


found now, that the number of claims was so 
large, arising in all parts of the country, that it 
was absolutely necessary to have a commission 
appointed for the purpose of examination and set- 
tlement. By the act of 1816, a single commis- 
sioner was appointed, with a clerk, who resided 


here in this city, and the task was devolved upon | 


him of examining and deciding all claims when 
the amount did not exceed $200; but in every case 
where the claim exceeded that amount, he had the 
ome to appoint commissioners for the purpose of 
taking testimony in those portions of the country 
where the claims arose; in short, the act provided 
for many commissioners to do the work which this 
bill assignsto three commissioners. So, too, in re- 
gard to the rules for the admission of claims, we 
have conformed as nearly as we could consistently 
with the exigencies of the case to the rules adopted 
in 1816. As I have before observed, we have been 
somewhat more liberal, because the commission 
is not to decide the cases, as in 1816, when the 
amount was less than two hundred dollars; but 
they are to report the factsin every case, with pase 
al 
until Congress shall concur in the opinion of the 
commissioners. 

I come now to the amendment proposed by the 
gentleman from Maryland, [Mr. Wessrer,] 
which is to strike out that portion of the tenth 
section of the bill which provides that the com- 
missioners shall not take cognizance of any claims 
against the United States for the loss, value, or 
services of any slave or person of color, nor for 
damage or loss arising from his or her escape, 
capture or detention. The complaint of the gen- 
tleman from Maryland is that we have made no 
provision here for payment for the services of 
slaves, or even of free persons of color, while they 
are in employment in the Army. Now, the gen- 
tleman from Maryland and the gentleman from 
Tennessee [Mr. Maynarp] have both omitted to 
notice the important fact that there is no provision 
at all in the bill for payment for personal services. 
The committee intended that there should be no 
such provision, and no examination of claims for 
personal services, and there is a very good reason 
for it’ Why, sir, | went to the Quartermaster 
General’s office to inform myself upon this mat- 
ter, to know whether it was necessary to put any 
provision in this bill for the payment of claims for 
personal services; and there I was informed that 
there was no such necessity at all, that in every 
case where a slave, or free person of color, or 
white man, not regularly saaked to the Army by 
enlistment, is employed in any garrison or fort, 
or in any service under the military authorities, 
his name must go upon the pay roll. The pay 
rolls themselves constitute, therefore, the best 
evidence and the only evidence of such services. 
There is no need of any other evidence, and there 
ought to be no other. 

_ Mr. OLIN. IL ask the gentleman whether there 
18 A written report in this case? 

Mr. WALTON. The bill was reported by the 
chairman of the Committee of Claims; and my 
impression is that no written report was made. 

ow, Mr. Speaker, I say that there is no rea- 
son under heaven why there should be any pro- 
vision in this bill to pay for the service of persons 
employed in the Army, because the fact of their 
employment and the amount due them appears 
on the pay roll. 

Mr. WEBSTRR. I desire to ask ‘tay friend 
and colleague on the committee how compensa- 
tion would be obtained for the service of the fer- 


I suggest to my friend | 


GLOBE. 


| 
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ryman who was drowned in taking troops over 
the Patuxent river in the case I have cited? 

Mr. WALTON. I am aware that that is a pe- 
culiar case, as the officer who employed the slave 
in the eee ple weg of troops across the river 
was drowned when the slave himself was. I can- 
not myself see very well how the evidence could 
come properly to the quartermaster’s department. 
Sull that is an exceptional case. In ordinary 
cases, where the slave is employed or impressed, 
as this slave was, | suppose the officer gives a cer- 
tificate, which is presented at the Quartermaster 


|| General’s office, and there the service is paid for. 


The gentleman from Tennessee [Mr. Maynarp]} 
}and the gentleman from Maryland (Mr. Wes- 
| STER] cannotsee the reason why the tenth section 
| of the bill should be inserted. Well, 1 confess 
| 1 doubted somewhat its necessity or propriety, 

since the bill does not touch personal service, until 
I heard a brief argument made against it in com- 
mittee by the gentleman from Maryland. I then 
| became perfectly satisfied that the section ought 
to remain. The third section provides that the 
commissioners shall have cognizance of all claims 
against the United States which shall be presented 
to them 7 any person who, during the present 
rebellion, has sustained or may sustain damages 
by the loss of any property which has been or may 
be taken by publicauthority for the use or occupa- 
tionofthe Army. ‘ Property;’’ thatis the word. 

Now, I know that my friend from Maryland 
may claim, and I think he did so substantially in 
his speech, that the Government ought to pay 
not only for the service of the slave, but if he is 
killed, captured, or lost, it ought also to pay for 
| his value. 

Mr. WEBSTER. I know my friend does not 
wantto misstate my position, and that he will there- 
fore allow me to correct him. It is, that where 
a slave had been impressed into the service with- 
outhis master’s consent, and without any contract 
being made, there the Government ought to pay 
his owner for him in case he is killed or lost. But 
that where the slave has gone into the service with 
the consent of his master, and where the master 
makes a contract with a view to the consequences, 
and takes upon himself the risk of the conse- 
quences, he cannotclaim compensation for the loss 
of his slave. 

Mr. WALTON. In the rule that has always 
been adopted by the Government, no distinction 
has been made between the services of a person 
impressed and the services of one who voluntarily 
joins the Army. Now, the reason of putting in 
this tenth section is, that it was apprehended that 
claims would be made in all the slave States for 
the loss of slaves, where they were killed in bat- 
tle or captured or lost; and it was for the purpose 
of excluding the commissioners from considering 
any claims of that character that the section was 
drawn up. I think it is right, because the rule of 
the Government is not to pay for anything except 
the actual service rendered, and that is the rule 
with regard to all persons serving in the Army, 
without distinction of position, race, condition, or 
color. It may be contended thatslaves are prop- 
erty, and it is upon that plea, I apprehend, that 
the commissioners will or may be called on to 
consider claims for the value of slaves lost. Now, 
I think that under the Constitution of the United 
States slaves are not property within the meaning 
of that word as applied to horses, mules, cattle, 
wagons, carts, boats, &c., for which provision 
was made by the act of 1849; and I will add, by 
the way, that as that act is still in force, this bill 
does not touch that class of property. 

The Constitution defines exactly and explicitly 
what is the right of a master over his slave. It is 
nothing but his right to the slave’s * service or 
labor.’’ Itis precisely the right of a master to 
the service or labor of an appreiees and I think 
that illustration was given by the Supreme Court 
in the Dred Scott case. It is like the claim of a 
father to the labor or service of his minor son. 
Now, was it ever known that any master, who 
had lost his apprentice in war, came to the Gov- 
ernment and claimed and received compensation 
for the loss of the service of that apprentice? 
Was it ever Known that a father, wio had lost 
his minor son in battle, ever made a claim or re- 
ceived compensation for the loss of the service of 
that son? Nosir. Nothing of the kind, either 





in regard to fathers, masters, or owners; and it 
strikes me that to pay for the lost service of slaves, 
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and to refuse payment for the lost service of free 
white men, would be monstrous. I have here one 
of those interesting works, published by Gales & | 
Seaton, which some of my friends appear not to 
like very well. It is a very valuable book for ref- 
erence on all questions of thiskind. Youcan go | 
back to cases from the origin of the Government 
up, and there find the principles on which these, | 
and other great questions growing out of this war 
ought to be decided. I find it necessary and con- 
venient to consult these books; they quickly set- 
tle knotty questions which otherwise would be 
solved with difficulty. 1 consulted these books 
on this very question, and I propose now to cite 
a few cases in support of my position. I find in 
page 453, of the volume “ Claims,”’ of the Ameri- 
can State Papers, the case of a claim made by 
his master for a negro boy lost or killed at the 
fall of Fort Minns. I observe that the report of | 
the committee, was made by Mr. Yancey, of North 
Carolina, a slaveholder I presume, for he repre- 
sented a slaveholding State; and in fact every 
report Lam about to cite was made bya Represent- 
ative from the slaveholding State of North Caro- 
lina, so I think the committee could not have been 
prejudiced on account of color. This is the first 
case. 

December 29, 1815, Mr. Yancey, of North Car- 
olina, from the Committee of Claims, reported on | 
the petition of Lieutenant Andrew Montgomery: 

* As to the claim for the value of the negro boy, the com- 
mittee are of opinion that the United States are under no 
obligations to pay for him. Officers of the Army are by law 
entitied to servants as waiters, and, for the purpose of pro- 
curing them, an adequate sum is allowed; but if an officer 
of the Army prefers taking his own slave in the capacity 
of waiter, drawing from the United States the sum allowed 
for waiters as a compensation for the hire of his servant, 
it is conceived the United States ought not to be liable for 
the value of the slave if he should be killed, or by any other 
accident lost to the owner. If compensation were to be 
made for the value of the slave, the claim of the officer, in 
selecting his own servant, would have the effect of compel- 
ling the United States to become the warranter of the value | 
of the servant, instead of making a reasonable allowance 
for the hire of a waiter, as was contemplated by the act of 
Congress.”’—American State Papers, ** Claims,’ 453. 


The next reported case was also by Mr. Yan- 
cey, of North Carolina, 24th February, 1816, on 
the claim of a surgeon in the Army for a servant 
who died in the service. The committee said: 

* The committee are of opinion he is not entitled to re- 
lief. Lf an officer of the Government thinks proper to take 
into his own service his slave in the capacity of servant, 
and receives the pay allowed for servants, instead of em- 
ploying a free man for that purpose, the United States 


should not be consideréd liable for his value in case of death | 


or other loss to the owner.’’ 


And then the committee declared the general 
rule, applicable alike to free and slave, black or 
white, and that is, to pay only for service ren- 
dered to Government, and not for service lost, or 
the value of slaves lost—thus: - 


‘* [t was the obvious and correct policy of the act of Con- | 


gress, and it isevidently its intention, not to make the Gov- 
ernment liable for the value of the servant, but to provide 
a sufficient coimnpensation for his services.”°— American 
State Papers, ** Claims,’’ 468. 


There is still another case where a slave, who 
was the servant of an officer, was killed in the 
battle of New Orleans. 


Mr. WICKLIFFE. What was the name of | 


the claimant in that case? 

Mr. WALTON. Major Shaw. 

This case is a claim of an assistant adjutant 
general for the loss of a servant killed in the bat- 


tle of New Orleans. Mr. Williams, of North Car- | 


olina, from the Committee of Claims, reported, on 
the 3d of February, 1818, that— 


“The committee are decidedly of opinion that Congress 


is under no obligation whatsoever to remunerate the peti- | 
tioner. No principle of legislation is perhaps better settled | 
than this, that for such losses Government cannot be liable.” || 


—- American State Papers, *‘ Claims,” p. 548. 


This was an extremely hard case. The officer | 


had hired the servant of another man, and actuall 


paid $500 to the owner for his loss. For this the | 
claimant asked indemnification, and Congress re- | 


fused it. 
The next case was one of impressment, when 


the negro died of disease contracted in the ser- | 


vice. January 6, 1820, Mr. Williams, of North 
Carolina, reported that— 


“If the facts were established beyond the possibility of | 


a doubt that the negro contracted the disease of which he 
died while in the service of the United States, it would be 


considered a consequential injury, for which the petitioner | 
is not entitled to pay.””—.4merican State Fapers, “Claims,” | 









There are other similar cases, which I will not || what care I could bestow upon it, the bill now be- 
| take time to refer the House to. Suffice it to say, || fore the House for its consideration, and 1 can- 
Mr. Speaker, that | have examined this book || not, at this time, yield to it my assent. 
thoroughly and cannot find a single instance in I think if any one fact is demonstrated to the 
| which Congress has ever paid for the value of a | country or to this House, it is the fact that it 
slave lost, killed, or captured in battle, or for any || would act wisely and prudently to avoid, as far as 
loss of service to the master occasioned by the || practicable, all subjects of general legislation dur- 
death or loss of the slave. Inevery case therule || ingthe present session ofthis Congress. Now, sir, 
has been the other way. Every such claim has || this opinion may be worth very little, but in taking 
been rejected, and rejected on the broad principle || a retrospect of the various acts that have been 
that the Government only pays for actual service || passed by the present Congress, it does strike me 
while the person is in the employment of Gov- || that a little more examination, a little more cau- 
ernment, and not for the value of a slave or lost || tion, a litte more discussion, or at least a little 
service. We must stand by the rule; or if we | more capacity, [laughter,] ought to be broughtto 

} 
} 
| 


reverse it now, justice will require us to go back || the determination of questions before this House. 
and pay for every slave lost in the Army, from It is not often that a legislative body is called 
the war of the Revolution to this day. | upon during its first session and before its ad- 
Mr. Speaker, I have only a word or two to add || journment to repeal its own acts, and when the 
in reference to the substitute presented by the || necessity for such a course occurs, it is a pretty 
gentleman from Reneateneeal desire to call his || humble admission of that want of care and cau- 
attention to it. My first objection to the substi- || tion which should govern a legislative body in the 
tute of the gentleman is that it imposes the duty || discharge of its duty. 
of inquiring into and settling these claims upon || I have read the provisions of this bill doubtless 
the commissioners of chancery in the several || as every one not engaged on the committee which 
States, who are to consider all the claims which || prepared it has done in that hurried manner in 
are provided for in this substitute. Now, sir, I || which the multiplicity of business before the pres- 
object to intrusting the settlement of these claims || ent Congress necessarily compels. I had sup- 
toa class of persons now holding office in the || posed myself possessed of some general informa- 
States which are in rebellion. My objection is || tion upon the subject of the past legislation of 


that these officers, many of them, may be them- || Congress on this subject, acquired from my posi-> 
selves disloyal. Surely a man who is precluded |} tion on another committee of this House. 
| for his disloyalty from himself bringing a claim Now, Mr. Speaker, as I understand the pro- 


against the Government, ought not to act, in my || visions of this bill it is a wide departure from 
judgment, upon the claims of others. || anything thatthe Government has heretofore sanc- 
Mr. WICKLIFFE. These are commissioners || tioned or authorized. | allude now more partic- 
of the United States courts, to be designated by || ularly to the provisions of the third section of the 
the United States courts; they are not commis- || bill. 
sioners of the State courts at all. || Permit me to state in this connection what lun- 
Mr. WALTON. That may obviate the objec- || derstand to be the past practice of the Government 
tion to a certain extent; but even in the courts of || up to the present time. But before I address my- 
the United States there are disloyal officers. We || self to that subject, let me allude to one other mat- 
are now trying to impeach one of the judges; and || ter. My friend from Vermont (Mr. Warton] 
I am very much afraid that commissioners of | has cited various authorities to show that Congress 
| 
| 





these courts are in the same category. | has repeatedly refused compensation for the loss 
Now, sir, I find the first class of claims pro- |} of a negro servant by the casualties of war. 


| vided for by the substitute of the gentleman from A Memser. Slave, not servant. 
| Kentucky consists of cases where the Army of the | Mr. OLIN. Well, slave, if that suits the gen- 


| United States, or any part thereof—that is to say, || tleman better. The gentleman from Vermont 
any single soldier, or a platoon, or guard, or || might have cited the same authorities for the pur- 
squad—has been furnished with food,or supplies || pose of showing that Congress las never given 
** with or withoutthe consent of the owner.’’ Pat |} compensation for private property damaged or de- 
certainly covers the case of theft by a soldier— || stroyed by the exigencies of war,and unless the 
taking without the authority of an officer or the || property was taken by authority of law for the 
consent of the owner—which we are not bound || uses of the public, no legal liability was incurred. 
to pay for in any event. Now, in this respect this bill is a departure,in my 
I make the same objection to the second and || judgment, from all former legislation of the coun- 
third classes. ‘The second covers compensation || try. 
for property taken and carried away without the Now, Mr. Speaker, I appeal to the gentleman 
consent of the owner, by the Army, or any of its || from Vermont whether it is or not idle to discuss 
officers; and the third relates to damage done to || that favorite humbug question of whether there ia 
the real estate of citizens by the Army of the Uni- || property in a negro slave. The discussion of this 
ted States, or any part thereof, by occupying the || question of whether there can be property in a ne- 
same without the consent of the proprietor. Now, || gro slave has ceased to be either mare or enter- 
I object that both classes cover cases of trespass, || taining on the floor of Congress. Doubtless the 
unlawful acts of officers and men, which no Gov- || pages or doorkeepers could discuss that question 
ernment has ever recognized. with unction. [Laughter.] I do notthink there 
Mr. WICBK.LIFFE. Will the gentleman allow || is an argument within the limits of Whately, or 
me to put hira a question? A regiment is landed || any other rhetorician, that could not be adroitly 
upon your estate and take your fences and burn || and glibly brought into requisition by every per- 
\| them: ought you to get no pay for it? '| son who has had access to the floor of this House 
Mr. WALTON. If soldiers take fences by || for the last five years. About one thing I megane 
»roper authority, for fuel, they will be paid for. || there is no dispute. I understand that by the laws 
hat is the rule. If the soldiers act without au- || of some of the States—laws which Congress has 
thority, it isan unlawful act, a trespass, and Gov- | not yet assumed to entirely disregard—some men 











ernment will not pay for it. are entitled to command the services of certain 
Mr. WICKLIFFE. The Government would || other men. That is understood on all hands and 
not pay for it under the law as it now exists, for it || agreed to by everybody, by every court in the 
has decided not to pay except where there was a || United States, from the justice of the peace up to 
contract between the parties. \| Judge Taney. 
Mr. WALTON. My point is,and thegentle- || Mr. POTTER. Down to Judge Taney. 
man I think must understand it, that we are to {Laughter.] 
pay only for legal and proper acts of the officers || Mr.OLIN. Down or up,as you please. I 
and men while they are in the employ of the Gov- || have no’feeling or inclinations upon that subject, 
||} ernment. It would never do to pay for unlawful || which would compel me to say up rather than 
|| acts, for trespass and crime. down. I was about to add, that relation so cre- 
|| Bat, sir, I will not detain the House longer. ated by the laws of those States was regarded by 
Mr. OLIN obtained the floor. ; those States as a profitable relation, out of whic 
|| Mr. WICKLIFFE. I ask the gentleman to || man might make the same amount of money by 
| yield long enough to have my substitute read, so || the laws of his State as he might in selling a load 
| that it may be fairly before the members of the || of wheat, or any other article of merchandise, 
| House. As a matier of fact, then, the question whether 








Mr. OLIN. I will yield for that purpose. there can be property in man is resolved into 
|| The Clerk read the substitute. | simply this: if that relation be destroyed, the man 
Mr. OLIN. Mr. Speaker, I have read, with |! entitled by law to the services of another loses the 
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amount of property he could realize by a con- 
tinuance of the relation; he has lost what is prop- 


erty, or its equivalent. It is quite idle, then, to 
argue that the law that would destroy that rela- 


tion, that would annihilate it, is not such destruc- 
tion of property as it would be if that property 
were horses, or any other chattel. 


Mr. WALTON. I spoke not of property taken 
by Jaw, but lost by casualty of war. 

Mr. OLIN. Certainly. But I was not com- 
menting upon that feature of the bill. 1 was com- 
menting upon this disgraceful—and I say it now 
ad visedl yand meaning! y—I wascommenting upon 
this: disgraceful feature of your bill which says 
that men shall be compensated for one species of 
property, but shall not be compensated for an- 
other. 

Mr. HUTCHINS. I glory in that disgrace. 

Mr.OLIN. Very likely; and it is not the first 
time a man has gloried in his shame. [Great 
laughter. } 

Now, Mr. Speaker, my objection to this bill is 
not what the gentleman from Vermont is opposed 
to, that it refuses compensation for the nome of 
slaves by the casualties of this war. If the negro 
slave shall happen to attain freedom by the ex- 
igencies of this rebellion, let him remain free. 

I do not, however, like this feature of the bill 
which says, in substance, to all men that for 
every possible injury to your real and personal 
property during the existence of this rebellion, by 
the rebel or Union forces, you shall have a claim 
against the United States; provided always it be 
not a claim for your interest in a negro slave. 1 


do not believe such legislation is either very dig- | 


nified or very honest. I do not believe that it is 


very becoming in the Congress of the United | 


States. Let me state one thing. I said this bill 
was a wide departure from the policy of the Gov- 
ernment from its foundation up to the present time. 
As I understand that policy, it was evidenced by 


the act of 1816, providing that wherever the Gov- 


ernment took possession of private property for | 
public use, or wherever the property of the citi- | 


zen was taken possession of or was destroyed be- 
cause of its occupancy by the troops of the Gov- 
ernment, by the public enemy, compensation was 
made for property thus destroyed. In all such 
cases the Government made compensation for 
private property thus destroyed. It isa provision 
eminently just, because, by the law of nations, as 
now acted upon by every civilized Government 
upon earth, private property upon the land has 
been protected. And by the existing law, when- 
ever the property of the citizen is taken for the 
public use by the Government, provision is made 
for the payment for that property. 

W hat, then, is left for this bill to embrace within 
its limits and scope? It embraces in this third sec- 
tion every variety of claim, It comprehends all 
of the innumerable or imaginable claims which 
can grow outof this war. In my judgment, if this 
bill were to pass to-day, and this war were to con- 
tinue six months longer, it would open the door 
for claims, necessary to be adjudicated upon 
under it, larger than the whole expense of the war 
itself. Any man who has had some considerable 
experience in Congress, and in reference to the 
claims presented before it, and the facility with 
which those claims can be magnified from hun- 
dreds to thousands and thousands to millions, 
will readily understand the magnitude and im- 
portance of this act. No civilized Government 
upon the earth since the world began has ever pro- 
vided for the payment of all the damages which 
are embraced by this bill. Never, sir. 

War is a calamity, a dire calamity, and of all 
calamitous wars a civil war is the worst. With 
all its other attendant horrors, it is the most ex- 
pensive, and it creates expenses the most difficult 
to be got rid of. If we undertake to make indem- 
nity to every sufferer for whatever injuries may 
occur during the progress of this civil commotion, 
I affirm that there never was a Government which 
would not be hopelessly bankrupt in the course of 
a single year. It behooves us, therefore, to look 
carefully to this matter, and not hastily to rush 
into measures which will involve us in embarrass- 
ments out of which the most sagacious man can 
see no sure road of deliverance. 

Now, Mr. Speaker, in my judgment this bill is | 
defective in another respect. It provides for an | 
expensive machinery to examine these claims, | 
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them, and requires them to report to Congress, | 


and then it calls upon Congress to reéxamine them 
with the same particularity as though the claims 


were required to be originally presented to Con- | 


gress for its sole adjudication. 


Now, I really do 


think that of all the tribunals ever created by hu- | 


man ingenuity, the very worst and meanest before 
which private claims could be presented is the 
HousesofCongress. [Laughter.] Gentlemen may 
laugh, but it is true nevertheless. At all events, 
that ismy experience. It is eminently proper, | 
admit, that some legislation should be had by Con- 
gress in reference to the claims likely to be pre- 
sented. But with all the vast machinery which 
is provided for in this bill, there has been no good 
reason, so far as I can discover, why the Court of 
Claims should not be the tribunal before which 
these claims should be sent. But before that should 
be done there ought, in my judgment, to be a law 
passed by Congress strictly regulating and guard- 
ing the character of the claims to be the subject of 
investigation before that court; and when that 
court has passed upon them judicially, I think that 
its decisions should be final, unless an appeal be 
taken to the Supreme Court of the United States, 
as in other cases. 

I beg you, Mr. Speaker, and I beg the House, 
to remember that we have now two tribunals hav- 
ing general jurisdiction over the entire country. 
The firstis the Supreme Courtof the United States, 


with its branch courts, the circuit and district | 


courts; and, in the second place, we have created 
what is denominated the Court of Claims, which 
ought to have, unquestionably, the jurisdiction to 
try and determine the claims referred to in this 
bill, with an appeal to the Supreme Court of the 
United States. We have here two courts of gen- 
eral jurisdiction, employed in the adjudication of 
matters having reference to the relations between 
the citizens of different States and the General 
Government. There ought to be time, there is 
time, to examine all matters which may come be- 
fore these respective courts or tribunals, and to 
decide them promptly. If we do not know this to 
be true from the history of our own jurisprudence, 
we certainly know it to be true by comparison of 
our system of courts with thatof England. There 
one supreme court has general jurisdiction of all 
matters arising throughout Great Britain. In our 
form of Government, all matters which are the 
usual subjects of litigation are disposed of by the 
State courts appertaining to the citizen of a State; 
and only the business appertaining to the whole 
Union is left to be tried and determined by the 
Federal courts. 

This bill proposes, in addition to the two courts 
already existing for general purposes, to create a 
third one—a court which for years to come would 
pass the title to more property, in my judgment, 
than any existing tribunal in the country. It will 
involve the United States in more obligations than 
will be decided by the other two courts for the same 
period of time. I believe there is no necessity for 
such a measure. It issuggested by the gentleman 
before me that the proposed court has no power 
finally to dispose of any question brought before 
it. I have said already, in reference to that ~ro- 
vision, that it was one of the unwise provisions 
of this bill, because it simply provides for an ex- 
amination and a report to be made to the Secre- 
tary of War, who is to make report to this House. 
And consequently, if this House has any regard 
to the proper discharge of its duties, the examin- 
ation of the court would but slightly aid it. 

But why all this unnecessary ceremony? My 
opinion is that this power ought to be conferred 
upon the court, under regulations to be prescribed 
by Congress, and that its adjudications ought to 
be final, unless an appeal should be taken toa 
higher tribunal. When that was made there 
should |e an end of the controversy. The only 
reluctance, so far as | can understand the history 
of the country, and so far as my experience goes, 
in reference to the measure I indicate, is simply 
that it was against the dignityof the Government 
to permit itself to be vues a courtof law. And 
it was very dignified and very becoming that pri- 
vate claims against the Government should be pre- 
sented to Congress which, in its good pleasure, 
might consider or refuse to consider such claims. 
It is that old humbug idea that there is something 
terribly inexplicable and not to be understood in 
that idea of sovereignty. It will not do, no, it will 


g!ving noauthority toadjudicate ordetermine upon || notdo, toauthorize the institution of legal proceed- 
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’ 
ings against the General Government. We had 


| one war upon the subject whether a State could 


be sued, and we have obviated the difficulty. State 
sovereignty triumphed, and it has ended where 
we now stand to-day. If a tribunal is to be trusted 
anywhere to decide upon the rights of private cit- 


| izens, it is always safe to intrust that tribunal, 








especially one which is independent of the Gen- 


| eral Government, to decide between the individual 


and the Government. 

I do believe that there can be no man found with 
six months’ experience upon this floor, and espe- 
cially upon the Committee of Claims, who would 
not intrust any justice of the peace in his own 


| neighborhood to decide as between the -ights of 


the Government and the citizens, rather thana 
gang of lobby agents before a committee of Con- 
gress to wheedle a bill through this House. If I 
am mistaken in that, I have been unfortunate. 
My friend alludes to an instance we have had 


| this morning in reference to the purchase of books. 


I will notcite it, but I think I might cite instances 
which have occurred inthe experience of some five 
years in this House, when I have listened to the 
revival of claims here which have passed since I 
have had the honor of a seat upon this floor—if it 
be an honor, [laughter]—and which have been re- 


| vived annually for more than forty years,and been 
| persistently repeated, until by some lucky acci- 
dent they have been got through. 








Mr. DAWES. I desire to know of the gentle- 
man ifhe has not observed that the success of these 
measures, after all, has been because they have 
been postponed until the evidence by which they 
might either be sustained or refuted has died 
away, and they have been left to be pressed 
through upon shadowy and fictitious stories, got 
up because the evidence itself had never been pre- 
served by which the Government could be pro- 
tected ayaint such claims? 

Mr. OLIN. Undoubtedly, the fact the gentle- 


| man from Massachusetts has cited is one of the 


controlling facts which have ended in urging 
through this House, at various times, claims which 
nobody in their senses would sanction. There is 


| also one other fact, which gentlemen will do well 


to bear in mind—and I assert it here now, and 


| wish the House to listen to it, because I believe 





in my soul it is true—that there has never been a 
Congress assembled, with which I have had any 
acquaintance, in which it was more easy to thrust 
through measures without consideration, without 
debate, ill advised, and to the prejudice of the best 
interests of the country, than the present Congress. 
And, in saying that, 1 do not impute any want of 
intelligence, honesty of purpose, or patriotism to 
the House; but I assert that it arises from this fact, 
and, in my judgment, from this fact alone: that we 
are now in the most excited period of our history, 
and it is impossible to engage the attention of the 
House for a moment to the ordinary subjects of 
legislation. Unless the report of a battle can be 
read from the desk; unless something pertaining 
directly to the war is before the House, it is im- 
possible to fix its attention for a moment; and to 
all the usual subjects of legislation the House is 
ordinarily as deaf as if they had no ears at all. I 
do not, of course, impute this to any want of 
abilit or integrity or patriotism in this House. 
This state of things only exhibits what has been 
shown by the history of the world, that in times 
of excitement like this the worst of all legislation 
has ordinarily been made by the most judiciousle- 
gislative bodies thatever assembled. Look,I pray 
you, to the history of our mother country. When 
was there ever in the annals of legislationa series 
of statutes so disgraceful to the intelligence of the 
age, and in the view of posterity so discreditable to 
the patriotism of the men engaged in it, as in that 
stormy period which preceded the revolution of 
1688? And if you will turn to the records of his- 
tory you will see that there were engaged in itsome 
men of whom the world was not worthy; the 
brightest, the best, and the noblest spirits that 
ever defended, discussed, or legislated upon the 
dearest rights of mankind. , 
But men are apt to forget these things, and it 
requires some man like me, of cool temperament, 
{laughter,} to calbthe quiet and serious attention 
of the House to matters before them, that they 
may calmly discuss and prudently decide a ques- 
tion so important as this. In my judgment, this 
bill ought to be deferred, and it ought to be de- 
ferred until another Congress, in order that we 
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———— | 
may see something of the extent of the obligations | 
and somethin» »f the consequences of the legisla- 
tion involved init. If the House shall decide to | 
the contrary,I shal! feel that | have discharged | 
my duty in reference to the matter, and I shall 
find myself in the situation where I have often 
been found, in the minority upon this question. 

Mr, SEDGWICK obtained the floor. 

Mr. FENTON. With the permission of the 
gentieman from New York I would inquire if the 
House adjourn now, whether this bill will be con- 
sidered unfinished business? 

The SPEAKER pro tempore. It will. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills reported that the committee had ex- 
amined and found truly enrolled a joint resolution 
(S. No. 88) to encourage enlistments in the regu- 
lar Army and volunteer forces; when the Speaker 
signed the same. 


EMANCIPATION BILL. 


Mr.PORTER. An error was made yesterday 
in engrossing House bill No. 472. It has been sent 
to the Senate, and I move that the Clerk be directed 
to request the return of the same to the House in 
order to correct the error. 

The motion was agreed to. 

And then, on motion of Mr. FENTON, (at 
forty minutes past four o’clock, p. m.,) the House 
adjourned. 


i 
| 


| 
| 





IN SENATE. 
Fripay, June 20, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 


HOUSE BILL REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 83) relative to a certain grant of 
land for railroad purposes made to the State of 
Michigan in 1856, was read twice by its title, and 
referred to the Committee on Public Lands. 


NAVY DEPARTMENT ORGANIZATION. 


Mr. GRIMES. I move that the Secretary be 
directed to request the House of Representatives 
to return to the Senate the bill (S. No. 171) to 
reorganize the Navy Department of the United 
States. ‘There was some misapprehension in re- 
gard to the action of the Senate on the amendments 
of the House of Representatives. 

The motion was agreed to. ~ 


Mr. GRIMES. If it be necessary, I desire,.as 
I believe this is the last day on which the motion 
can be made, to move to reconsider the vote b 
which the Senate concurred in the various amend- 
ments of the House of Representatives, so that it 
shall stand before us in the condition it was in 
when the bill came back from the House. 

The PRESIDENT pro tempore. That motion 
may be made when the bill shall have been re- 
turned to the Senate; but by common consent the 
motion will be considered as made, and will be 
entered when the bill shall have been returned. 


PETITIONS. 


Mr. KING presented two petitions from mer- 
chants and traders of the city of New York, pray- 
ing for the passage of a general bankrupt law; 
which were referred to the Committee on the Ju- 
diciary. 

Mr. MORRILL presented a petition of citizens 
of Biddeford, Maine, praying for the repeal of the 
fugitive slave law, the confiscation of the property 
of rebels, and that their slaves may be declared 
free; which was ordered to lie on the table. 

Mr. FESSENDEN presented a petition of citi- 
zens of Maine, praying for the passage of a gen- 
eral bankruptlaw; which was referred to the Com- 
mittee on the Judiciary. 


REPORT FROM A COMMITTEE. 


Mr. RICE, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (H. R. No. 521) for the relief of William B. 
Dodd and others, reported it without amendment. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HALE, it was 


Ordered, That the memorial of Marshall O. Roberts and 
others, trustees of A. G. Sloo, and the accompanying papers, 
on the files of the Senate, be referred to the Committee on 
the Post Office and Post Roads. 








| 


CONSULS ON THE BLACK SEA. 
Mr. MORRILL submitted the following reso- 


| lution; which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That the Committee on Commerce inquire into 
the expediency of providing for the appointment of consuls 
at Nicolaieff and Kherson, te ports on the Black Sea 
recently opened to foreign cc.: nerce by the Emperor of 
Russia. 


BILL INTRODUCED. 
Mr. DOOLITTLE, in pursuance of previous 


notice, asked and obtained leave to introduce a 
bill (S. No. 360) to grant the proceeds of the sales 
of certain public lands to aid in the construction 
of a northern Pacific railroad; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 


B. Y. SHELLEY. 


Mr. STARK. I move that the Senate proceed 
to the consideration of House bill No. 274. 

Mr. CLARK. I desire to say to the Senator | 
from Oregon that yesterday, during the morning 
hour, the Senate had under consideration House 
bill No. 425, which, on my suggestion, was laid 
aside informally, that some amendments might be 
made to it. ‘These amendments have been agreed 
upon,and I ask the Senator now to let that bill be 
taken up and disposed of. 

Mr. STARK. I will say to the Senator from 
New Hampshire that the bill to which I have re- 
ferred will not provoke any discussion; it is one | 
that will pass, I think, without any debate what- 
ever. 


The PRESIDENT pro tempore. The question 
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is on the-motion of the Senator from Oregon, that 
the Senate proceed to the consideration of the bill 
(H.R. No. 274) to pay B. Y. Shelley for his claim 
and improvements taken from him by the Omaha 
reservation in the Territory of Nebraska. 

The motion was agreed to; and the bill was con- | 
sidered as in Committee of the Whole. It pro- 
poses to appropriate to Benneville Y. Shelley 
$1,315, in full for his claim and improvements 
thereon, which were taken from him by the United 
States for the Omaha reservation, in Nebraska 
Territory, in 1855. 

Mr. KING. Is there a report in that case? If | 
so, I ask that it be read. 

Mr. STARK. There was a report made in the 
House of Representatives. 

The Secretary read the report made by Mr. 
LansinG, from the Committee on Indian Affairs | 
of the House of Representatives, by which it ap- | 
pears that the memorialist made a settlement and 
commenced valuable improvements on his pre- 
emption claim, on the west bank of the Missouri 
river, in Nebraska Territory, on the 17th of Oc- 
tober, 1854. A treaty having been concluded with 
the Omaha Indians on the 17th of April, 1854, by | 
which all that portion of the Territory belonging 
to them lying south of Ayoway river was ceded 





to the United States, Congress by the passage of || 


the Kansas and Nebraska act on the 30th of May, | 
1854,and by the appointment of the territorial offi- 
cers and their subsequent action under that act, 
put in operation a legal and actual government in 
the Territory of Nebraska, and upon the very land 


ceded by the Indians. The change in the Omaha | 


Indian reservation which involved the possessions 
of the memorialist was made pursuant to instruc- 
tions from the Indian Bureau, dated March 21, 
1855, as appears upon reference to the communi- 
cation from the Commissioner of Indian Affairs 
to Hadley D. Johnson, dated June 21, 1855. By 
an act passed by Congress, approved July 22, 


1854, entitled **An act to establish the office of | 


and Nebraska,”’ it is provided that both the sur- 


veyed and unsurveyed lands of Nebraska shall | 
be subject to the law of Congress of 1841, grant- | 


ing preémption rights to actual settlers. Hence it 


appears that Dr. Shelley, the memorialist, had a | 


right, according to law, to make his claim at the 
time and place that he did makeit. It istrue that 
in the first article of the treaty before referred to, 
with the Omaha Indians, there is a provision in 
these words: 


“ Provided, however, That if the country north of said due 
west line, which is reserved by the Omalias for their future 
home, should not, on exploration, prove to be a satisfactory 
and suitable location for said Indians, the President may, 
with the consent of the said Indians, set apart and assign to 
tnem within or outside of the ceded country a residence 
suitable for and acceptable to them.” 


surveyor general for New Mexico and Kansas | 


And from this the Indian department has argued 
that the memorialist had no right to make his set« 
tlement; but this argument, if good, would prove 
too much, and would show equally that every 
settlement in that Territory was illegal, notwith- 
standing the acts of the General Government be- 
fore referred to. In short, the committee could 


| see no differenre between the claim as made by 
| Dr. Shelley and claims made upon the same land 


by hundreds of others about that time at Omaha 
City and other points, the legality of which was 
recognized by the Land Office of the General Gov- 
ernment in confirming and perfecting their titles. 

The proof is clear that Dr. Shelley never was 
regularly notified that the Omahas had selected 
that portion of country (which included his claim) 
in lieu of that set apart by the treaty as their res- 
ervation. The proof is also clear that the claim- 
ant had a very valuable claim; that it was worth 
and could have been sold at from five to ten thou- 
sand dollars during his occupancy, and that it 
would have realized for him forty to fifty thou- 
sand dollars had he been permitted to carry out his 
plens; that he had expended from fifteen hundred 
to two thousand dollars in improving it; that the 
Legislature of the Territory had established the 
county of Blackbird and located the seat of justice 
of that county at Blackbird City, and upon his 
claim; that this town was located ata point on the 
Missouri river that bid fair to be one of the lead- 
ing towns in the Territory, and that the memo- 
rialist had established a ferry across the Missour! 
river at that point. It is further shown by the 
evidence that the memorialist was, on account of 
having to surrender his claim when he had such 
flattering prospects, and had expended all he was 
worth in improving it, and suffered all the priva- 
tions and hardships of an extreme frontier, en- 
tirely prostrated, both in body and mind, and for 
three years did not recover sufficiently to follow 
any business. 

W hile the committee think it doubtful whether 
the Government is legally bound for all the con- 
sequent damages to the memorialist in thus de- 
priving him of his property, they thought there 
could be no doubt that he is legally and equitably 
entitled to a reimbursement of the money he ex- 
pended. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


% 


GUARDIAN SOCIETY. 

Mr. CLARK. | move that the Senate now pro- 
ceed to the consideration of House bill No. 425, 
which was laid aside informally yesterday during 
the morning hour. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H.R, No. 
-425) to incorporate the Guardian Society to Re- 
form Juvenile Offenders in the District of Colum- 
bia. 

The PRESIDENT pro tempore. This bill had 
been read a third time, but an amendment was 
suggested by the Senator from Connecticut, [Mr. 
Foster;} and the Chair stated that it would be 
treated as before the Senate, and the question 
would be on that amendment. That is now the 
pending question. The amendment will be read. 

The Secretary read the amendment, in section 
two, line five, after the word ** life,’’ to strike out 
the words *‘ or of being vicious persons, whose 
parents or guardians are unable or unwilling to 
exercise proper care and discipline, or who may 
be destitute of suitable homes and adequate means 
| of obtaining an honest living, and in danger of 
leading an idle and immoral life.”’ 

Mr. CLARK. I hope the amendment will be 
made. 

The amendment was agreed to, 

Mr.CLARK. I move further to amend the bill, 
_ in line four of section two, after the word ‘* crime,” 

to insert the words * offense or misdemeanor;”’ 
so that it will read: 

That they may, at their discretion, receive into a house 
of industry provided by said society any minors under the 
age of eighteen years who shall be convicted of any other 


crime, offense, or misdemeanor, other than such as are cap- 
ital or punishable by imprisonment for life. 


The amendment was agreed to. 
Mr.CLARK. I move further to amend the bill, 
in line ten of the same section, by striking out the 
| letter *s’’ in the word **courts,”’ and striking out 
| the words “in which,”’ and inserting the words 


anes 


— 


a 


wie a A 





2826 THE CONGRESSIONAL GLOBE. 


‘*or magistrate before whom the;’’ so that it will 


read; 


And s shall be committed by the court or 
magistrate before whoin the conviction shall be had to said 


house of industry, &c. 
Th ari 
Mr. CLARK. I move further to amend the bill 


on the 3d page by striking out the whole of sec- 
tion three, in the following words: 

Sec. 3. And be it further enacted, That the grand jury may, 
instead of indicting accused persons, return to the court that 
they appear to be such as ought to be sent to the house of 
industry, and the court is authorized to commit them. 


ich person 


ndment was agreed to. 


I will simply remark that this is a very singu- 
lar provision of the bill, that the grand jury, who 
hear evidence ex parte, may recommend a man to 
be committed to the house of correction, and the 
court may do it without any trial at all. Imove 
to strike it all out. 

The amendment was agreed to. 

Mr. CLARK. I move to further amend the 
bill in the fourth section——- 

The PRESIDENT pro tempore. The Senator 
will pause fora moment. Conversation is entirely 
too loud and general in the Chamber. The Chair 
will take this occasion to say that the Sergeant-at- 
Arms is expected to enforce strictly the rule of the 
Senate in reference to the privilege ofthe floorof the 
Senate of persons not members of the body. If 
Senators regard that rule as too restrictive, it is for 
the Senate and the Senate alone to enlarge it. It 
is notin the province of the Chair nor ofany mem- 
ber of the Se: The Senator from New 
Hiampshire will now proceed. 

Mr. CLARK. I move further to amend the bill 


vate to do it. 


in line two of the fourth section by inserting after 
the word ** persons’’ the words “ os their parents 
or guardians in writing;’’ so that it will read: 


That the court may, with the consent of accused persons, 
or their parents or guardians in writing, arrest proceedings 
at any time, and commit them to the house of industry. 
Mr. COLLAMER. Why not put the words 
in writing’ after the word ** consent ?”’ 

Mr. CLARK. I have no objection to its com- 
ing in there, if the Senator likes it better. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves to insert after the 
word *§ pe rsons’’ in the second line of the fourth 

} 


es 


section, the words * or their parentsand guardians | 


‘ > 
ny wrilll 


The amendment was agreed to. 


Mr. CLARK. I move further to amend the 
ill, in the eleventh section, by inserting in the 
sird line of that section, after the word ** trial,’’ 
ve words if they request it in writing;”’ so that 


g; 
it will read: 


| 
+} 
t 
t 
4 


‘hat persons under the age of eighteen years shall be en- 
titled to a private examination and trial, if they requestitin 
writing, &c. 

The amendment was agreed to. 

Mr. CLARK. 
the same section, to strike out the word *‘ unless, ”’ 
and insert the word * either.’’ 

The PRESIDENT pro tempore. That modifi- 
cation will be made, if there be no objection, It 
is a mere verbal amendment. 

Mr. CLARK. I move to strike out, in line 
five of the same section, the words ‘demand a 
public trial.”’ 

The amendment was agreed to, 

Mr. CLARK. 
teen should not be amended by striking out the 
provision, *fand no road or highway shall be 
made on said ground without the consent of the 
trustees.’ 


made. Il move to strike out those words. 
The amendment was agreed to. 


Mr.CLARK. No further amendments occur 
to me as necessary in the bill. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


GOVERNMENT CONTRACTS. 


Mr. HALE. I move to take up for considera- 
tion a bill reported from the Naval Committee, 
repealing an act passed at this session, June 2, 
1862. 

The motion was agreed to; and the bill (S. No. 
350) to repeal an act entitled ** An act to prevent 
and punish fraud on the part of officers intrusted 


with making of contracts for the Government,”’ | 


| move further, in line four of | 


1 doubted the propriety of that stand- | 
ing there, if the public good required a road to be | 


approved June 2, 1862, was considered as inCom- || 


mittee of the Whole. 

Mr. HALE. I will read a letter from the Sec- 
retary of the Navy 

Mr. SHERMAN. 
bill read. 

Mr. HALE. I thought it had been read. 

The Secretary read the bill. 

Mr. HALE. I can best explain the necessi- 
ties for the repeal of that act by reading a letter 
from the Secretary of the Navy, and making a 


single statement. 





I should like to have the 


o 
g 
Navy DepartTMEnNT, June 9, 1862. 

Sir: The act of June 2, 1862, entitled ** An act to pre- 
vent and punish fraud on the partof officers intrusted with 
making of contracts for the Government,’ will render 
necessary increased clerical force in the several bureaus 
of this Department, and I must az an indispensable neces- 
sity ask an additional appropriation in order to comply with 
its requirements. 

There are made annually in the several bureaus of the 
Navy Department alone, independent of the Navy agents 
and others, about four hundred contracts. These contracts 


comprise from one to four pages each, and attached to them 


| and partly written. 


| relating to contracts alone. 


are about thirty thousand pages of schedules, partly printed 
The writing for a single bureau is 
estimated to be equal to fifteen hundred foolscap pages, 
Attached to many of the con- 
tracts are drawings and tracings elaborated with care, and 


; requiring much time for their execution. 


‘The unaccepted bids are very voluminous, and if copies 
are to be sent to the Returns Bureau, as the act seems to re- 
quire, the labor will be immense. If the originals are sent 
trom the Department, it will cause serious inconvenience, 
as they are continually referred to. 

The original contracts of this Department are now depos- 


ited with the Second Comptroller, and copies are retained | 


| for reference. 


|} made, aut 


The present clerica! force of the bureau is wholly inade- 
quate for the propose. inbor, which is required to be exe- 
cuted by thi: act under the pains and penalties of fine and 
imprison rue officers who shall fail to have the copies 
posited within thirty days. As 
most Ol tne contracts a: uie to commence with the finan- 
cial year, the pressure to cunipicte the copies within the 
specified time will be very grent, and will probably enhance 
the expense. I therefore respectfully ask an appropriation 
of $10,000 for the additional labor which the act imposes, 


iebtiated, and dé 


| and which is requisite in order to carry it into effect. Itis 


my duty also to state that the rooms now occupied by the 
Department are already so overcrowded that it will be ne- 
cessary to rent an additional building or to enlarge the pres- 
ent one for the proposed additional increased force. The 
rent may perhaps be procured for $1,250, and there will be 
required tor furnishing the rooms an estimated expenditure 


| Of $1,250, which sums should be added to the appropriation. 


} rece) 





1 queried whether section thir- | 


As this Department, pursuant to law, presents to Congress 
an abstract of all contracts made during the session, and 
also an abstract of contracts executed during the recess, 
with scale of bids accepted and rejected, which is trans- 
mitted at the opening of each session, and is printed with 
the message of the President, constituting a volume of doc- 
uments accompanying that paper, the requirements of the 
law would seem to be superfluous labor and need- 
less expense so far as the Navy Department is concerned. 
But as Congress has ordered this additional labor it becomes 
an imperious necessity that it should also provide the means 
for its execution. I therefore request an appropriation of 
$12,500 for estimated increased clerical and other necessary 
purposes to carry into effect the act of June 2, 1862. 

I have the honor to be your obedient servant, 

GIDEON WELLES. 
Hon. Joun P. Hate, Chairman Committee Naval Affairs, 
United States Senate. 


I will state further that the Assistant Secretary 
of the Navy tells me that now, in the condition 
of the Navy, they are constantly making contracts 
for new and improved projectiles, guns, gunboats, 


and iron-clad boats, the models of which they have | 


refused, upon application, to allow to be inspected 
by theagents of foreign Governments,and,| think, 
in some instances, by foreign ministers. They 
consider the keeping of them from the public in- 
spection, at least for the present, as a necessity of 
the Department; and this Jaw, as they construe it, 
will require them to leave copies of all these con- 
tracts to be inspected by everybody, and copies 
furnished, so that in every respect the iaw is mis- 
chievous so far as regards the Navy Department. 

i was informed by the honorable Senator from 
Pennsylvania, [Mr. Cowan,] who, | think, was 
instrumental in carrying the bill through the Sen- 
ate, that he had called upon the War and Navy 
Departments to know if they had any objection 
toit. Mr. Fox, the Assistant Secretary of the 
Navy, tells me that no such letter was ever re- 
ceived by that Department; that it would neces- 
sarily have passed through his hands, and that he 
never saw it, and if he had seen it he should have 
been under the necessity of giving the Senator the 
information he has now given the Senate. 


gress must either repeal the law, or give an addi- 
tional force equivalent to what is demanded by the | 
Secretary for carrying it into effect, and I want |! 
the action of the Senate upon it, so that if they 
conclude to keep the law in force, the appropriate 


Con- | 














| 
| 


June 20, 
relief in the way of clerks may be given to the 
Secretary. 

Mr. SHERMAN. It does not speak very well 
| for the care and deliberation of Congress that an 
| act so Important as the one about to be repealed 
should have been passed without consideration. 
If 1 remember aright, at the short session a gen- 
eral officer sent a letter here, and upon his letter 
this bill was defeated. It was afterwards recom- 
mitted to the Committee on the Judiciary, and re- 
ported back and passed. I do not know whether 
the law was wise or not, but it does not speak very 
highly for our deliberation that we passed a law 
on the 2d of June last, requiring certain acts in 
relation to every contract made with the Govern- 
ment, and that now in so shorta time we are called 
upon to repeal it. The letter of the Secretary of 
the Navy seems to make out a very strong case in 
favor of the repeal, and the reason why I asked 
for the reading of the bill was that we might un- 
derstand it. In my judgment, no law ought to be 
passed affecting the mode of making contracts, or 
affecting the ordinary machinery of the Govern- 
ment, especially the Treasury Department, with- 
| out the gravest consideration. All the laws re- 

lating to the Treasury Department are a piece of 
complicated machinery, almost as complicated as 
the old law of contingent remainders, and ought 
never to be changed without full consideration. 
If this law has been passed without that consider- 
ation I have no objection to its repeal; and indeed 
it does seem to me that it will be impracticable to 
furnish copies of all contracts and all schedules 


|| and all papers that are made, but as the Commit- 


tee on the Judiciary, after full consideration, after 
| their attention had been called to it, reported back 
the bill and it was passed into a law, it seems to 
me it ought not to be repealed without full con- 
sideration. The same committee does not report 
this repealing bill. The law provides that contracts 
shall be made and verified and copies furnished to 
a certain bureau, and that came from the Com- 
mittee on the Judiciary. This bill proposing this 
repealcomes bees he Oottiinitisoen Naval Affairs. 
The subject is very important—ene which, as I 
said before, ought never to be touched without the 
gravest consideration. On the reading of the letter 
| of the Secretary of the Navy I should feel disposed 
to vote for the repeal, but | would rather have it 
fully considered, and if the Senator from New 
Hampshire is willing, I think it would be better to 
refer this matter to the Committee on the Judici- 
ary, the committee that framed the law which it 
is proposed to repeal, and allow them to examine 
the question. 

Mr. GRIMES. Allow me to ask the Senator 
what is to be done in the meantime. This bill 
requires that these officers shall perform certain 
duties, and if they do not make returns within 
thirty days, :*ey are liable to a very heavy pen- 
alty in money and incarceration in the peniten- 
tiary. 

Mr. SHERMAN. It will be no great difficulty 
for them to furnish copies of the contracts fora 
few days. 

Mr. GRIMES. That is the very thing they 
want to avoid. For instance, in the Navy De- 
partment, under this law, they are required to fur- 
nish the plans and specifications of all the vessels 
of war, and all the armament of the vessels of war, 
which they have attempted to keep secret, and 
which they have refused to let be known to the 
ministers and agents of foreign Governments. 
Under the operation of this law, as it is construed, 
those plans and specifications are required to be 
filed in the Bureau of Returns, where they will be 
subject to the inspection of everybody, and the 
chief of that bureau is required to givea complete 
transcript to any person who may desire a copy, 
on paying a certain rate for each hundred words. 

Mr.SHERMAN. Why were notall these ob- 
jections made when the law was passed ? 

Mr. GRIMES. I never knew of the law being 
passed, and I have not seen the first man, except 
the Senator from Pennsylvania, who knew it was 
passed. I was perfectiy unconscious that any 
such law had passed this body. I certainly never 
| should have consented to pass it, 

Mr.SHERMAN. If the law was passed under 
a misapprehension, I have no objection to its re- 

eal. 

Mr. GRIMES. As a member of the Naval 
| Committee, all I care about is getting the Navy 
Department absolved from it, because, substan- 
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tially, everything is required to be done by the 
Navy Department now that we require by this | 
law. They are required to give an abstract, and 


i} 


that is the only Department of the Government || 


that is required to do so. 
Mr. TRUMBULL. Then, let me ask, why is 


it impossible to act under it for a few days, if 


everything is now required to be done that this | 


law requires? 

Mr. GRIMES. Icanexplain that. They are 
required annually to make a report to Congress 
of an abstract of each one of their contracts, the 
name of the man with whom the contract is made, 
and the amount that is paid to that man, or the 
amount of his bid; but this law requires the Sec- 
retary of the Navy to set out specifically, verba- 
tim, every contract and every proposition for a 
contract, and if these contracts embrace specifica- 
tions and plans, they have to be recorded with 
them. That is the objection. 

Mr. COWAN. I will endeavor, as well as I 
can, to state how the original bill came here, and 
how it was passed. At the short session in July 
there were several bills proposed to the Senate. 
The Senator from Michigan [Mr. Cuanp.er] pro- 
posed a bill; the Senator from Ohio [Mr. Wane} 
proposed a bill; and perhaps there were others. 
They were all referred to the Committee on the 
Judiciary. That committee took the matter into 
consideration, and they framed the bill which has 
now become a law. It was brought into the Sen- 
ate, and it was passed after discussion. It went 
over to the House of Representatives, and it was 
passed there, and sent back with a slight verbal 
amendment. After it came back, and after the 
Senate had concurred in the amendment made in 
the House of Representatives, the vote on the ques- 
tion of concurrence was reconsidered on the rep- 
resentation of the Quartermaster General that it 
was impracticable, and that the Department could 
not get along if it became alaw. It was recon- 
sidered, and it lay upon the table until this ses- 
sion. A great many people, desirous to prevent 
frauds in Government contracts, were solicitous 
that it should be brought up and passed. They 


thought the reasons given by the Quartermaster | 


General were not valid, that there was no force in 
them, and that the working of the law would be 
beneficial. The Judiciary Committee again took 


the matter into consideration, and letters were di- | 


rected to the War Department and to the Navy 
Department, and copies of the bill sent, and they 
were requested, if there was anything in the bill 
that was impracticable, or that they had any ob- 
jections to, to state it, because if they did not state 
it by a given day the bill would be taken up and 
passed. No answer was received to those com- 
munications. 

Mr. GRIMES. The Senator will allow me to 
say that I am informed from the Navy Depart- 
ment that that letter was not received. 

Mr. HALE. I so stated. 

Mr. COWAN. So I understand; but it seems to 
me mostextraordinary that it should have missed 
its way between this and the other end of the av- 
enue. Ido not know how that could be, because 
the clerk of the Judiciary Committee was directed 
to send, and he informed the committee that he had 
sent, letters to those Departments requesting this 
information, along with copies of the bill; but at 
any rate the bill had been here in the Senate since 
the short session, and it was taken up and con- 
sidered; no objection was made to it; there was no 
discussion upon it the last time; it passed, was 
taken to the President, and signed; and now it 
seems that it is impracticable. I do not know but 
that it may be so. lam not myself familiar enough 


with the mode of doing business in the Depart- | 


ments to determine that question. It may be that 
it would be productive of a great deal of increased 
labor to them. But, on the whole, I am inclined 


to think the working of it will be beneficial. If | 


there are contracts which any of the Departments 
require to be kept secret, they should have been 
excepted out of the operation of the bill, and ifthe 
ore information had been given here, I have 
nodoubtthey would have been. It was not desired, 
of course, on the part of any of the friends of this 
measure (and they seem to be very numerous, be- 
cause nobody opposed the bill upon its passage in 
either House; there was no attempt to modify it, 
to amend it in any way) to hamperthe free and fair 
working of these Departments; but it was thought 
that it was proper to have all contracts made by 


Government agents putin writing, and that they | 
be verified in some way or other, that the agents 
were not making profit out of these contracts to 
themselves and their friends, that the contracts 


| were made fairly and put in writing. 





i 
i 





Then there was another desideratum, Mr. Pres- 
ident—one which your committee thought of con- 
siderable importance; and that was, that there 
should bea place set apart under this Government 


where copies of these contracts could be found by | 


all the people everywhere, or all who were inter- 
ested; not only copies of the contracts, but where 


| they had been made, upon bidding and Jetting; we 


required that the offers should be filed, or copies of 
them. It would, perhaps, be voluminous; but if 
we want to prevent frauds, and if we want to pun- 
ish and detect frauds, I think thisisthe only method 
by which that great object can be achieved. It 
cannot be expected to be done for nothing. It can- 


| not be expected that a great deal of labor will not 


have to be expended upon this great effort; but the 


tempt at reform, and the attempt to checkmate 
these frauds, is not worth the amount of money 
that will be expended in keeping up this new of- 


| fice where these copies are to be filed, and where | 


certified copies of them can be obtained at a cer- 


tain cost by anybody who is interested in the work. || 
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For my own part, I am opposed to the repeal of | 


| this law. I yielded last summer, on the assertion 


of the Quartermaster General that it was imprac- 
ticable; but,as I understood from the present Sec- 
retary of War, he considered it at that time; and 
he thought we were wrong in reconsidering the 
vote upon its passage, and laying it upon the table. 
He thought it would be beneficial. That, how- 


ever, was shortly after he came into office; and I || 


do not know what his opinion may be now. 
Mr. WILSON, of Massachusetts. 


I hope we | 


shall pass this bill this morning. I am sure of | 
one thing: that the Government is not carrying | 


out this law, and cannot carry it out; and if it is 
not repealed, if any attempt is made to execute it, 
it will work very hard on some of the most faith- 
ful officers of the Government. 
from the Assistant Secretary of War, covering a 
letter from the Quartermaster General, and letters 
from Captain Hartz and Colonel McCallum. The 
Quartermaster argues the question very much as 
he did at the last session of Congress. It willbe 


| remembered that a bill of the same kind was got 


Db 
up at the last session. 


Mr. TRUMBULL. The same bill, precisely. | 


Mr. WILSON, of Massachusetts. 


I am told 


by the Senator that it is the same bill, precisely. | 


I did not know butit had been modified. General 
Meigs sent in a letter here at the last session, and 


on the strength of that letter the bill was defeated. | 


We brought the bill up here this year. I know 
several Senators thought the reasoning of the 
Quartermaster General correct; but we yielded to 
allow the bill to be passed. I did not believe in 
the bill then. Ido not believe the bill is one that 
can be carried out. Ishould like to have the let- 
ters to which I have referred read for the informa- 
tion of the Senate. 


The Secretary read, as follows: 


QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON City, June 13, 1862. 

Sir: I have the honor to submit a letter from Captain E. 
L. Hartz, assistant quartermaster, upon the effect of the law 
of June 2, 1862, in relation to contracts, upon the business 
of procuring supplies for the Army. 

‘rhis letter sets forth some of the difficulties which the 
officers of the Quartermaster’s department find in attempt- 
ing to act under this new law. 

The words of the law, which appear to be intended to 
restrict the discretion of officers in making contracts, bear 


the most stringent construction suggested in the letter of | 
Captain Hartz. Such a restrictive law, it is presumed, | 
should be strictly construed. That the execution of the law | 
is almost, if not entirely impracticable,does not apparently | 


justify its being loosely construed. ‘This law does not re- 
quire advertisement, Where advertisement has not hereto 


whatever nature or magnitude, to be reduced to writing, and 
signed by both parties. It requires affidavits, taken before 
magistrates, to be attached to every contract. Many pur- 
chases and many contracts must be made during active 
operations in the field, where no civil magistrates are to be 
found. 

How gothrough the forms while hunting forage fora pur- 
suing or retreating army ? Some officers make so many con- 
tracts that, in order to carry out the law, it will be necessary 


All quartermasters will need inagistrates constantly near 
them. 

The bids for contracts, which it is practically impossibl 

| to procure in duplicate or quintuplicate, are by this law to 

be sent, not to the chief of the bureau who is charged with 


fore been required by law, but it requires ali contracts, of 


I have a letter | 


to attach magistrates permanently to their offices as clerks. ° 
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the administrative superiptendence of the business, but toa 
record office in the Interior Department, where a clerk is, 
not to examine and control them, but to file awd index all 
the contracts and all the bids, thus depriving the responsible 
heads of bureaus and Departments of the opportunity tor 
examination and control over the award of contracts upon 
those bids; War, Navy, State, and Interior Department bids 
and contracts are all to be sent to the Interior Department. 

The faithful and exact execution of the law Is, in the 
opinion of the Quartermaster General, impractic ible 

The multiplication of attidavits which it requires will not 
tend to increase the respect tor the obligation and sanctity 
of oaths, already too weak among our people. Does not the 


| facility with which the oath of allegiance has been violated 


during this rebellion warn the Government against unne- 
cessary multiplication of oaths? Is any additional security 
to the Treasury found by this increase of papers and formes? 
Will not the man who is corrupt enough to make a dishon 
est contract sign a formal affidavit that he is not a thiol, as 


| readily as a false certificate? 


The practice under this law will fall into that which has 
prevailed in some monarchical Governments, where great 
contractors, commanding millions of capital, make general 
contracts to furnish all supplies for the Government under 


| periodical lettings. Farmers general will take the place of 


the Government officers and agents in purchasing and sup- 


* . || plying what is needed for the Army. 
quesuon now is whether, on the whole, the at- | 


| Sudden requisitions, impossible to foresee, are made upon 
the Quartermaster’s department. Some ot these are large, 
| and yet require to be filled instantly, as when a division 
crossed a river under threat of attack, and sent back an 
order for several thousand axes to fell wees for defense be 

fore moving. ‘To-day I got a requisition for one thousand 
eight hundred and eighty horses to supply those killed or 
broken down in McDowell’s march, all wanted within eight 
days. It is impossible and would be injudicious to keep in 
| store the vast supplies needed to mect atevery point such 
| unexpected demands, and for these recourse is had to pur 

chase or to orders by telegraph, sometimes sweeping off the 
whole stock of the traders in all the towns within a hundred 
miles. 

The increase of penalties for making dishonest contracts, 
provision of speedy means of punishing fraud on the part of 
the officers and of the contractor, provided the penaltics are 
not made so severe that no jury would enforce them, would 
do good. But the laws in regard to contracts as they stood 
before the 2d of June, are quite sufficient, if erfforeed, to 
regulate the business, aud can be administered promptly and 
efficiently. 

Sufficient but reasonable penalties for fraud, with quick 
and efficient process for enforcing them, are all that was 
really needed, in the opinion of those who have had exp 
| rience in the making and management of contracts for the 
supply of the Army. A letter from Colonel MeCaliwa, on 
the same subject, is also eferred. 

I am, very respectfully, vour obedient servant, 

M. C. MLIGS, Quartermaster General. 
Hon. Epwin M. Sranton, Secretary of War. 


Depot (“aRTERMASTER’s Orrice, 
W inetron, D. C., June, 1809 
Sir: At the suggestion Jolone! D. Li. Rucker, depot 
| quartermaster in this city, fin orderto establish, ! youd 
future question, a proper u; derstanding of the provrsions 
| and requirements of General Order No. 58, from the War 

Department, of June 4, 1862, ublishing * An act to pre 

vent and punish fraud on the part of officers int wted with 

making contracts for the Govern-nent,” | have the honor 
to submit for your consideration the follot ing points, which 
| have been raised in constr ing the order referred to : 

Section first of the order requires that all contracts shall 
be reduced to writing, &e. 

The question involved now is, what constitutes a con 
tract, as contemplated by the order. itis claimed that any 
bargain, or purchase, or any arrangement wherein one party 
| agrees to deliver goods or supplies, and another party to give 

a money or other equivalent theretor, is a contract in the 
| eye of the law. If that defines the term contract, as meant 

in the order, it would follow, for as good reasons, that the 
hiding of all laborers, mechanics, teanmsters, and civil em 
ployés of every description, would be a contract, for there 
is a mutual bargain or agreement between the cmployé and 
employer, as in the other instance. 

This construction, which has been made, if correct and 
sustained, will render the operations of this office practi- 
eally at an end for the present, and for some time to come. 
Much of the business consists in the issuing of miscellane 
ous articles, the want of which caa never be anticipated, 
and which are, consequently, not kept on hand 
receipt of an order the article is purchased at once where 
it can be gotten most speedily, and at the most reasonable 

| rates, or at the ordinary market price uf the articles. Since 
the Ist of January I have a record of fifteen hundred and 
forty-four purchases made in open market, of articles of 
greater or less value, many of a value so small that the sta 
tionery and labor necessary to go through the forns of con 
tract would far exceed it. 

Moreover, I am called upon to furnish many articles in 
an emergency when every hour of time is most important 
to operations 5 in such a case there is no time to receive 
| and consider proposals, draw up the necessary papers tor 

signature to be attested, sworn to, &c. 

Again, the amount of time and clerical force necessary 
to prepare the writing incident to every such purchase, or 
agreement, or contract, (if the terms be synonymous) would 
be very extraordinary, and of a pecuniary cost exceeding 
the practical good to be effected. 

The impracticability of the order under such a construe- 
tion of the term ‘‘contract”’ appears to me apparent, butas I 
have no means of knowing what steps may have been taken 
to obviate the difficulties which such a reading would in 
volve usin, I have the honor respectfully to submit the 
case for your opinion and instruction: first, as to whether 
it will be necessary to receive proposals, draw up written 
contracts, make affidavit, &c., for every purchase made, of 
whatever value, be it ever so small; second, as to whether 
written contracts shall be made with each and every em- 
ployé in the service of the Quartermaster’s department. 


Upon the 


sins Sei 
seo A 
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As the public business will suffer materially by any delay 
incident to the consideration of this paper, I have the honor 


to invite for it vour carly attention. 
I have the honor to be, sir, very respectfully, your obe 
dient servant EDWARD L. HARTZ, 
Captain and A. Q. M., U.S. 4. 
G M. C. Meioes, Quartermaster General U. S. 4. 


War DerarRTMENT, Orrice or MitttarRy Directror 
AND SUPERINTENDENT oF RaiLRoaps, &c., 
Wasuinoton, June 12, 1862. 
I beg to ask for information in regard to the con 
tion to be placed upon the provisions and requirements 
of General Order No. 58, from the War Department, of June 
4, a copy of which has just been received at this office. 
tion one requires all contracts to be reduced to writ 
and the question has been raised as to what constituted 
ontract”’ as contemplated in the order. Itis claimed that 
purchase of supplies, no matter how small, or how 
pre iing the 
mecii 


ins 
exigency, i 
thics 
law 


, a contract. If this construction of the term con- 


tract, as used in the order, be correct, it will practically 
uspend the efficient operation of this branch of the public 
We are daily and-hourly called upon for miscel 
is articles for reinforcement of laborers, the want of 
chea t be anticipated, and the necessity for which 
urgent and imperative. Great detriment, and often great 
to the public service, wouid occur if the supplies, 

ils, and men were not promptly procured and for 

A few moments of time are frequently of the ut 

value and importance. It has been our custom, when 

t i tions ot this character came in, to go into the market 
? ise or procure the articles needed, wherever they 

ib und the most speedily and reasonably, or at the 

i et price. Hereafter, when requisitions for the railway 
ea made, requiring instant action, must the pur 

isi procuring of the supplies be delayed until adver 
t ieuts inviting proposals be made, and the formula of 
g up coutracts, and having them duly signed and 


‘ », be gone through with, or shall [ pursue the custom 

adopted? A number of requisitions are lying on 

table awaiting a decision of this question. As delay will 

involve danger and jeopardy to the public service, I would 
i ttully invite your early attention to the subject. 

honor to be, very respectfully, your obedient 
D. C. McCALLUM, 

Militery Director and Superintendent of Railroads. 


per W. H. WHITTON. 
Merios, Quartermaster General U.S. 4. 


The PRESIDENT, pro tempore. The further 
consideration of this bill is superseded at this hour 
order of the day, the Pacific railroad bill, 

! the question before the Senate is ona motion 
mnsideran amendment which has been agreed 
the Senate, 


WILSON, of Mass 


the 


i have the 


rvant, 


M.C. 


Nii I move to 
until one 
, to give us an opportunity to get through 
;and ‘ 


ichusetts. 
consideration of that bill 


0 N 


with the some other important matters, 

The PRESIDENT pro tempore. The Senator 
fi 1 Massachusetts moves that the bill be post- 
por | for one hour. 

Mr. McDOUGALL. Will not half an hour 
do? lask the Senator to make it half past twelve. 


Mr. WILSON, of Massachusetts. We will 
take up the railroad bill at half past twelve if we 
, or at one o’clock at any rate. I hope it will 
postponed for that time. 
Mr. POWELL. I hope this bill may be post- 
noned until to-morrow, and that the letters of these 
ials may be printed. I feel very confident that 
the law proposed to be repealed is one of the very 
best laws that has been passed by this Congress. 
[ said at the executive session that in my judg- 


ment it was only a terror to public plunderers and 
thieves. I shall resist in every form I possibly 
can the repeal of that law. In order that the Sen- 
ate may be prepared for a full and elaborate in- 


vesligation of the subject, with the consent of the 
onorable Senator from Massachusetts I will move 


postponed until to-morrow. 

The PRESIDENT pro tempore. The question 
fore the Senate is on the motion to postpone the 
special order of the day for one hour. 

Mr. POWELL. I hope that motion will not 
prevail, If it should not, | will make a motion to 
postpone the bill in regard to Government con- 
» a future time, and have all the letters 
printed, in order that we may see clearly and ex- 
amine the objections that are made to the law. 

Mr. LATHAM. Lhope the motion of the Sen- 
ator from Kentucky will be put before the motion 
of the Senator from Massachusetts, because if the 
motion ts carried to postpone the Pacific railroad 


‘acts 
tracts tf 


ili until one o’clock, it will require a special vote 
to get itupagain. I should much prefer that the 
Pacific radroad bill should lie by informally uoul 
ve dispose of this other bill, and then the moment 
finish it we can resume the consideration of 
railread bill. 


Mr. POWELL. 


we 
the 


a contract; also thatthe hiring of 
, and other railroad employés, is, in the eye of 


| and that is the only question before the Senate. 


| ator to say that he did rise to a question of order. 


| consideration of the Pacific railroad bill until one | 


| objections to early action on the bill, but I have 


| different Departments of the Government and by 


| as to the postponement of the Pacific railroad bill 


\ 
i 
that al) the letters be printed, and that the bill be || for an hour, my only object in rising was to indi- 


railroad bill atall. I was speaking of the other 


bill. 
Mr. LATHAM. I know that. 
The PRESIDENT protempore. The question | 

before the Senate is on the motion to postpone the 





o’clock. It can be passed over informally 

Mr. WILSON, of Massachusetts. I think it 
would be best to pass it over informally. I want 
o go on with this other bill. 

The PRESIDENT pro tempore. The Chair was 
stating that it can be passed over informally by 
common consent. If there is no objection, it will | 
be passed over informally. 


Mr. TRUMBULL. I do not wish to interpose 





no conception that this repealing bill can pass be- 
tween now and one o’clock. Efforts have been 
made in this body to prevent these frauds in the 


contractors. I think itis a subject that should be 
regulated by Congress, and not by the men who 
make the contracts. Sir, it is because we wish 
to reform the abuses of these Departments that 
these laws are passed; and if letters from the sub- 
ordinate officers of the Departments, or the chief 
of one of the Departments, are to determine what 
the law shall be in regard to his Department 
Mr. WILSON, of Massachusetts. Who pro- 
poses to do that? 
Mr. TRUMBULL. 
posed here. 
sion of Congress at the suggestion of a subordi- 
nate of the War Department, and now several 
more letters are brought in from these officers for 
the purpose of repealing the law without examin- 
ation atall. I want to see these letters in print. 
I want to see what they are. Why, sir, I see 
that this very letter from the Secretary of the 
Navy, which states that itis impossible to execute 
this law, as these gentlemen construe it, states 





I understand it is pro- 


that the original contracts of the Department are || 
now deposited with the Second Comptroller, and || 


copies are retained for reference. ‘They are able | 
to do it now. . 

Mr.GRIMES. You make them doit overagain. 

Mr. TRUMBULL. Why not deposit these 
copies in the office designated here? Where is the 
creat labor ? 

Mr. McDOUGALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Sen- 
ator from California rise to a question of order? 

Mr. McDOUGALL. Yes, sir. 

The PRESIDENT pro tempore... The question 
before the Senate is on the motion of the Senator 
from Massachusetts to postpone the special order, 


Mr. McDOUGALL. I was disposed to yield 
to it; but I see this matter is going to lead toa 
long debate, and I trust we may go on now with 
the special order. 

Mr. TRUMBULL. I did not hear the ques- 
tion of order raised by the Senator from Califor- 
nia, there was so much conversation around me. 

The PRESIDENT pro tempore. The Chair has 
not understood the Senator as making a question 
of order. The Chair inquired if he rose to a ques- 
tion of order, and the Chair understood the Sen- 


The Chair does not understand that he made one. 
Mr. TRUMBULL. In regard to this question 





cate to the Senate that this bill, introduced at the 
instance of the heads of the different bureaus in 


| whose Departments we proposed tocorrectabuses, 


| would not pass without examination. 


I hardly 


| think it will be got through with in the hour. I 


thought it due to the Senate to state that; and I 
think it would be improper that it should pass 
within the hour. These papers are for the first 


| time introduced here, and it is proper they should 
be looked into. The Senator from Pennsylvania, 


in his modesty about this matter, has not stated 
all that occurred, for he repeatedly called upon the 


| Departments in person to ascertain if there was 


[ did not speak of the Pacific |! of the subordinates 


any objection to this law. I thinkit would be very 
hasty legislation, and, as was well suggested by 


the Senator from Ohio, very inconsiderate legisla- 
tion to repeal a law that was six months under con- 
sideration, and where the Departments had been | 
called upon repeatedly in regard to itand knew of 
| no objections to it, at the mere suggestion of some 
I think it is*apparent on the 


i 





The bill. was defeated at the last ses- || ble; but to come here with such a proceeding as 


| this 





THE CONGRESSIONAL GLOBE. 





__June 20, 





| face of this letter from the Secretary of the Navy 


that there is no such difficulty in his Department, 


| for I understand that all that is required to be done 


by the law is now done. 

Mr. WILSON, of Massachusetts. Oh, no. 

Mr. TRUMBULL. Well, so much as this is 
done: he says all these contracts are copied. ‘* The 
original contracts of this Department are now de- 
posited with the Second Comptroller, and copies 
are retained for reference.”’ 

Mr. WILSON, of Massachusetts. That is not 
all that has to be done. 

Mr. TRUMBULL. That is about all that is 
required by the law. Ido not wish now to dis- 
cuss the object of the law, because the question is 
on postponing the bill; but the committee thought 
the greatest safeguard was that these contracts 
should be on file so that the world might see them. 
We thought there was a great demand for some 


|| law on the subject. Bills were introduced by dif- 


ferent Senators to punish with death the defraud- 
ing of the Government in this its time of need. [ 


| think the Senator from Michigan [Mr. Cuanp- 
| LER] and the Senator from New Hampshire [Mr. 
| Hare] introduced bills on the subject. All wanted 


something done. The committee came to the con- 
clusion that some law was necessary. If this law 
does not operate well, why do not these Depart- 
ments suggest the necessary modifications? If it 
does not operate correctly, I should be for modi- 
fying it. No one wants a law that is impractica- 





Mr. LANE, of Kansas. 
of order. 


The PRESIDENT pro tempore. 


I rise to a question 


The Senator 


| will state his point of order. 





ee 


Mr. TRUMBULL. Well, sir, I will stop and 


|| let the vote be taken, That will satisfy my friend 


from Kansas. 

Mr. LATHAM. I hope the Senator from Mas- 
sachusetts will withdraw his motion. 

Mr. WILSON, of Massachusetts. 
withdraw the motion. 

Mr. POWELL. Would it be in order to move 
to commit this bill? 

The PRESIDENT pro tempore. The question 
before the Senate Is on the motion of the Senator 


I cannot 


|| from Massachusetts to postpone until one o’clock 
| the consideration of the Pacific railroad bill. 


Mr. POWELL. I am fully aware of that. 

The PRESIDENT pro tempore. Another mo- 
tion is not in order while that is pending, except 
it be in direct relation to that motion. 

Mr. POWELL. I think the motion I propose 
to make is in direct relation to it. 1 move to refer 
the bill to the Committee on the Judiciary. Is that 
motion in order? 

The PRESIDENT pro tempore. The bill to 


which the Senator refers is not now before the 


| Senate. The question now before the Senate, for 


the consideration of the Senate, and for the vote 
of the Senate, is the motion to postpone the con- 
sideration of the Pacific railroad bill. 

Mr. POWELL. I beg pardon. I thought the 
motion was to postpone the other bill. 

Mr. GRIMES. I should like to know what the 
question is. —- 

The PRESIDENT pro tempore. The Chair will 
again repeat the question. It is on the motion of 
the Senator from Massachusetts to postpone the 
special order of the day, the Pacific railroad bill, 
until one o’clock. 

The motion was not agreed to; there being, on 
a division—ayes 17, noes 19. 

The PRESIDENT pro tempore. The Pacific 
railroad bill is before the Senate. 

Several Senators addressed the Chair. 

Mr. WILSON, of Massachusetts. I now move 
to postpone it until half past twelve. 

The bRESIDENT protempore. The Chair will 

state the question before receiving any motion. 
When several Senators address the Chair at once, 
and persist in addressing it, it creates confusion, 
and the Chair must be heard to state the question 
distinctly, and that question must be before the 
Senite for the time being. The question before 
the Senate now is the special order of the day, the 
Pacific railroad Bill. ‘The Senator from Massa- 
chusetts moveda reconsideration ofan amendment 
which had been moved by the Senator from Ver- 
mont [Mr. Cotnamer] and carried, and that is the 
pending question before the Senate. 

Mr. WILSON, of Massachusetts. [now move 





1862. 


—_———— nn 


to postpone the consideration of the bill until half | Mr. HALE. I have nothing to do with any 





past twelve o’clock, and I will state the reasons |} other statement except the one | was commenting 


i} 


why I make this motion. In the first place, I have 
no desire to hasten this repealing bill through the 
Senate without a full understanding and consid- 
eration of it; and I am surprised at the hot haste 


other Senators who seem to think there is some 
intention here to take a snap judgment in the 


Senate. I know of no occasion for the indulgence | 


of such language. In the next place, | wanta 
few moments to consider the bill to define the pay 


of the officers of the Army—time enough to dis- | 


agree to the amendment of the House and ask for 
a committee of conference. Now, if we postpone 
this railroad bill until half past twelve o’clock—— 
Mr. LANE, of Kansas. Mr. President 
The PRESIDENT pro tempore. ‘The Senator 
from Massachusetts is on the floor. 


Mr. LANE, of Kansas. I desire to make a 





suggestion. 
Mr. WILSON, of Massachusetts. I wish to 
finish my statement. - 


The PRESIDENT pro tempore. Does the Sen- 
ator from Kansas rise to a question of order? 

Mr. LANE, of Kansas. No, sir; butI desire 
to say that 1 do not wish any action on that re- 


pealing bill until I see all these documents in print. | 
I am per- | 


Mr. WILSON, of Massachusetts. 
fectly willing, if the Senate will postpone the rail- 
road bill for half an hour, to have them printed, 
and then to call up the bill to-morrow. Nobody 
objects to that. 
utes in which to take up the bill we had under 
consideration in the morning hour yesterday, to 
define the pay of certain officers of the Army, and 
to disagree to all the amendments of the House, 
or some of those amendments, and ask for a com- 
mittee of conference. 

Mr. LATHAM, and others. 
jection to that. 

The PRESIDENT pro tempore. Will the Sen- 
ator from Massachusetts repeat his motion? 

Mr. WILSON, of Massachusetts. [tis to post- 
pone the consideration of the Pacific railroad bill 
until half past twelve o’clock. 

Mr. HALE. I hope the motion will prevail; 
but I propose to amend it by saying half past one 
o*elock, instead of half past twelve, if it can be 
amended in that way. 

The PRESIDENT pro tempore. Itis not an 
amendable motion. The Senator, however, can 
move to postpone the bill until half past one 
o’clock, and that will supersede the prior motion. 

Mr. HALE. I move, then, to postpone it until 
half past one o’clock; and I will state to the Sen- 
ate, very briefly, the reason. The bill which the 
Senate, by a vote of 19 to 17, has refused to take 
up, | want to have considered by the Senate, for 
the reason that the bill is one which requires the 
immediate action of Congress one way or the 
other. If the Senate means that the law which 
has been passed shall remain a law, it will be ne- 
cessary, and it will be my duty as chairman of 
the Committee on Naval Affairs, to urge the Senate 
to make an appropriation of $12,000 for the addi- 
tional clerks required. Now, I want to correct a 
statement made by my honorable friend from Illi- 
nois in hot haste. He says the Judiciary Com- 
mittee called repeatedly 

Mr. TRUMBULL. Not the committee. 

Mr. HALE. Well, then, the Senator from 
Pennsylvania, one of the committee, called re- 

eatedly upon the Department to know if they 
fad any objection to this bill. I was up to the 
Navy Department this morning, and I was told, 
explicitly, by the Assistant Secretary that they 
had never been called upon either by writing or 
in person. P 

Mr. COWAN. Allow me to explain. I was 
not at the Navy Department; I went to the War 
Department. 

Mr. HALE. Very well; then there was a mis- 
take in the statement of the honorable Senator 
from I)linois in that respect. 

Mr. TRUMBULL. Let us have the mistake 
corrected if there is any mistake about it. I un- 
derstood thatthe Senator from Pennsylvania called 
repeatedly (and I think he did so state) upon the 
War Department at any rate, and L. know he was 
directed to call by letter on the other Departments, 
and I was informed that he had done so, and that 


the letter was written, and I think the fact can be 
established. 


There is no ob- 





| 


| 


upon, which was that the committee had called 
repeatedly on the Navy Department. 
Mr. TRUMBULL. The Senator from Penn- 


|| sylvania called upon some of them. 
and zeal of the Senator from Illinois and some | 





Mr. HALE. I do not controvert that. I was 
saying that I was at the Navy Department this 
morning and was told explicitly that they had not 
been called upon, either verbally or in writing. 
Again, this bill was not introduced at the sugges- 
tion of any subordinate or any chief of any De- 

artment, but the Secretary of the Navy sent the 
fetter which I have read to the Committee on Na- 
val Affairs, asking foran additional appropriation, 
and that called their attention to the subject, and 
this bill was introduced without any suggestion 
from anybody and referred to the Committee on 
Naval Affairs, and they unanimously recommend- 
ed that it be passed by the Senate. Now, sir, it 
seems to be suggested that those who are in favor 


| of the passage of this bill want to cover up frauds, 





or to shield somebody in the perpetration of frauds. 
I confess I am alittle astonished at such an inten- 
tion being suggested as existing anywhere, par- 
ticularly in regard to the action of any member of 
this Senate. 
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Mr. WILSON, of Massachusetts. I move now 
| that the bill lie on the table, so that it can come up 


|| to-morrow morning, when the papers are printed. 


Mr. LATHAM. [rise to a question of order. | 


The PRESIDENT pro tempore. The Senator 
from California will state his point of order. 


Mr. LATHAM. My pointof order isthat upon 


|| a motion to postpone the Pacific railroad bill, it 
Then I want three or four min- 


is not in order to discuss a bill that is not before | 


the body, and which, having lost its place upon 


the Calendar, will not be before the Senate with- || 


out a special motion. 

The PRESIDENT pro tempore. The question 
of order is well taken. Every Senator understands, 
as well as the Chair, that a collateral motion to 
take up a bill or to postpone a bill does not in- 
volve the merits of another bill. 
the Chair to fix the limits to which Senators may 

o in debate, and beyond which they shall not go. 
Beery Senator must be governed ina great meas- 


| ure by his own sense of propriety in the particu- 


lar case. 
Mr. HALE. 


single moment, | do not want to take up the time 


of the Senate, | was not discussing the merits of | 


anything; but simply stating a fact which was 

ertinent to the consideration of this question; and 
Satan said thus much, I am willing that the bill 
shall go over until to-morrow, if that is the pleas- 
ure of the Senate. 


Mr. GRIMES. I hope the gentlemen on the 


other side who represent the Pacific railroad bill | 


will consent to let this be taken up, and let me 
make a proposition to amend it so far as relates 
to the Navy Department, and I think I can satisfy 
every member oe that so far as relates to that 
Department, the bill ought not to be passed. 

Mr. McDOUGALL. I understand this meas- 
ure very well, but | am satisfied it had better go 
over to to-morrow. 

Mr. GRIMES. The only trouble is they are 
going on in express violation of the law, and sub- 
jecting themselves to heavy penalties of fine and 
imprisonment in the penitentiary. 

Mr. WILSON, of Massachusetts. I suggest 
to the Senator from Lowa to let it be so arranged 
as to go over until to-morrow morning, and give 
all gentlemen a chance to examine it. The oper- 
ation of the law is worse on the War Office than 


on the one a pce 
Mr. COWAN. I should like to have those 


letters printed. 

Mr. TRUMBULL. If the bill goes over, I hope 
the letters will be printed. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire to postpone the Pacific railroad bill until half 
past one o’clock. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question 
now recurs on the motion of the Senator from 
Massachusetts to postpone the bill until half pagt 
twelve o’clock—ten minutes. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
No. 350 is still before the Senate. 

Mr. TRUMBULL. Before that is disposed of, 
I wish that an order may be made to print these 
communications, that we may see what they are. 

The motion to print was agreed to. 


Senate bill 


If the Chair will indulge me a | 


It is difficult for | 





a oe pemesemamaes 


The motion was agreed to. 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of State, in an- 
swer to a resolution of the Senate of the 12th in- 
| stant, in relation to the amount of money paid to 

the States of Maine and Massachusetts for yield- 

ing their assent under the Ashburton treaty, es- 

tablishing the boundary between the United States 

and the British possessions in America; which 
| was ordered to lie on the table, and be printed, 


| BILLS BECOME LAWS. 
A message from the President of the United 

States, by Mr. Nicoxay, his Secretary, announced 
| that the President had approved and signed, on 
the 19th instant, the following acts: 

An act (S. No. 241) to change the location of 
the port of entry for the Puget Sound collection 
district; and 

An act (S. No. 299) for the relief of Rose M. 
| Harte, widow of Edward Harte. 
| PAY OF ARMY OFFICERS. 

On motion of Mr. WILSON, of Massachu- 
setts, the Senate resumed the consideration of the 
amendments of the House of Representatives to 
the bill (S. No. 175) to define the pay and emolu- 
| ments of certain officers of the Army, and for other 
purposes. 

The sixteenth amendment of the House being 
to insert as a new section: 

Sec. —. 4nd be it further enacted, That there shall be 
added to the Adjutant General’s department, by regular pro- 
| motion of its present officers, one colonel, two lieutenant 
colonels, and nine majors; and that the grade of captain in 
said departinent shall thereafter be abolished, and all va- 
| eancies occurring in the grade of major shall be filled by 
selection from among the captains of the Army— 

An amendment was moved to the amendment 
by Mr. Nesmirn, to strike out the words ‘and 
that the grade of captain in said department shall 
thereafter be abolished, and all vacancies occur- 
ring in the grade of major shall be filled by selec- 
tion from among the captains of the Army.”’ 

Mr.GRIMES. Is it in order to move to amend 
by striking out the whole section? 

The PRESIDENT pro tempore. Not while an 
amendment to the amendment is pending. 

Mr. NESMITH. Isit in order for me to with- 
draw my amendment and offer another amend- 
ment to strike out the section? 

The PRESIDENT pro tempore. The Senator 
from Oregon can withdraw his own amendment; 
there has been no action on it. 

Mr. NESMITH. I withdraw it,and move to 
strike out the whole section. 

The PRESIDENT pro tempore. That is the 
pending question before the Senate, the question 
in order. ‘The question is, will the Senate con- 
cur in the amendment of the House? and the neg- 
ative of that vote strikes it out. 

Mr. NESMITH. I will state, while I am up, 
that I find on a close examination that this is a 
mere ra. to promote twelve captains in 
the Adjutant General’s department and make one 
of them a colonel, two of them lieutenant colonels, 
and nine of them majors. Itis simply a propo- 
sition to increase the rank of the officers of that 
department beyond what they would be entitled 
to in proportion to the other departments of the 
service, by the number of years which they have 
served. As I stated yesterday, I think the officers 
of that department are not entitled to the promo- 
tion provided for by this section. The Senator 
from Massachusetts undertook, however, to illus- 
trate what they were entitled to, by mentioning 
the period of service of Major General Buell, who 
isnow, I believe, a major in the Adjutant General's 
department. He said that that officer had served 
twenty-one years, and by the provisions of this 
section would only beacolonel. Ihave taken 
some pains to look over the Army Register, and 
I find that it promotes him to the rank of colonel 
with about half the service which a man ordinarily 
»érforms before he attains that rank. I find, by 
Sabian over the list of the Adjutant General’s de- 
partment, that but very few of the officers in that 
department with the rank of captain have served 
over ten or twelve years. I find by an examina- 
tion of the lists of the other corps of the Army 
that men have served over twenty years and are 
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only captains now. This section would make 
these gentlemen lieutenant colonels and majors 


with a service of from nine to ten years, while men 
in other « , who have served twenty or twenty- 
years, are only captains to-day. I will men- 
instance. There is Captain Ingalls of the 
Quartermaster’s department. It is true, he has 
been made a major by reason of having served 


teen years, | think, in that department. He 
served nineteen years, and he is to-day only 
ijor—two grades below the office to which the 
chairman Of the Military Committee proposes to 
General Buell. Kirkham has served 


} 


mo in 


promot 


twenty years, and is only a captain in the Quar- 


rmaster’s department. In the Ordnance depart- 
ment Dyer hasserved twenty-five years, and he isa 
captain; Callender has served twenty-three years, 
and isacaptain; Kingsbury has served twenty-two 
years, and he isa captain; Robinson has served 
twenty-one years; Laidley twenty years; Benton 
twenty years; Renosixteen years; McAllister fif- 
teen years; Benét thirteen years; Crispin twelve 
; and the youngest man, the one who has 
rved the least time in the Ordnance department, 
ho is now a captain, is Balch, who has served 
years—more than the average of the time 
rvice of the officers who this section proposes 
majors, lieutenant colonels, and colonels. 
There is another point which should be taken 
isideration. This proposition if adopted 
increases the pay of these gentlemen nearly ten 
thousand dollars. The promotion of one captain 
t loneley increases his pay $1,182; the pro- 
motion of two captains to lieutenant colonels in- 
creases their pay $1,788 in the aggregate; and the 
promotion of nine captains to be majors increases 
their pay $6,426, making altogether by the pro- 


year 
W 

even 
ol 
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visions of this section an increase of $9,396 in the | 


pay of these officers. It gives them more rank 
than the y are entitled to by virtue of the number 
of years which they have served, and gives them 
increased pay. There are officers in other corps 
who have seen much move service without attain- 
much Look at old Colonel 


ine so promouon., 


‘Totten. I believe he was a lieutenant at Brad- 
dock’s defeat. [Laughter.] Be that asit may, he 
has been fifty-seven years in the service; he has 
been in the Army, I believe, ever since we had 


any Army, and he is only a colonel to-day; he 
only holds the rank which the chairman of the 
committee proposes to give to General Buell. I 
think it is unfair; IT think it is doing manifest in- 
justice to all the other departments of the Army 
and all the other corps, to promote men to majori- 
ties for seven or eight or nine years’ service, while 
men in the line, who have rendered important ser- 
vice, and service more difficult to be performed 
than that rendered by these officers, are left two 
three grades below them in rank. 

I do not oppose this section for any personal 
considerations. I believe the gentlemen inthe Ad- 
jutant General’s department perform their duty as 
faithfully as any of the officers in the Army. The 
case of Captain Ruggles was mentioned yester- 
| concede to Captain Ruggles all that his 
eminent and valuable services would entitle him 
to. From my knowledge of and acquaintance 
with him, I believe he is as fine and efficient an 
officer as there is in the Army, and I should like 
to see him and all the others in this department 
promoted; but | do not wish to see it done at the 
expense of all the other corps and departments of 
the Army. I think the war should be prosecuted 
for the purpose of putting down the rebellion, and 
not for the acquisition of rank for particular offi- 
cers. 

Mr. WILSON, of Massachusetts. As we have 
this provision before us in a separate bill, I am 
willing to disagree with the House amendment in 
regard to it. ; 

The amendment of the House was non-con- 
curred In, 

The Secretary read the second amendment of 
the House of Representatives, which is to strike 
out the ninth section of the bill in the following 
words: : 


Sec. Y 


or 


aay 


. “ind be it further enacted, That during the con- 
tinuance of the present rebellion there shall be deducted 
from the compensation of all persons employed in the mil- 
itary, naval, and civil service of the United States, except 
the President of the United States, and the judges of the 
CouUuryes O1 
inthe Navy, and non-commissioned officers, musicians, and 
privates in the Army and marine corps, ten per cent. of the 
amount of Uieir compensation; and this deduction shall 
upply to al) allowances for mileage and for commutation 
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the United States, and warrant officers and sailors | 











for servants, forage, and rations, and to all fees or contin- 
gent allowances paid for personal services from the Treas- 
ury of the United States. 

Mr.SHERMAN. [call for the yeas and nays 
on concurring in that amendment. 

The PRESIDENT pro tempore. The hour of 
half past twelve o’clock having arrived, the Pa- 
cific railroad bill is the special order of the day. 

Mr. WILSON, of Massachusetts. 
shall be allowed to have acommittee of conference 
upon this bill. 

The PRESIDENT pro tempore. 
of conference cannot be appointed upon it at this 
stage of the bill. The amendments of the House 
are not yet all considered. 

Mr. WILSON, of Massachusetts. There are 
only one or two more amendments, and I should 
like to act on them this morning. 

Mr. SHERMAN. I do not desire to say any- 
thing on the amendment. I only ask for the yeas 
and nays. 

The PRESIDENT pro tempore. Is the Pacific 
railroad bill set aside for that purpose by common 
consent? If no objection be made, the Chair will 
take it to be the general sense of the Senate that 


| 
| 
| 


I hope we | 


the Pacific railroad bill be set aside for this pur- | 


pose. I y 
on the amendment of the House of Representa- 
tives, which has been read, to strike out the ninth 
section of Senate bill No. 175, upon which ques- 
tion the Senator from Ohio asks for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 8, as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Cowan, 
Davis, Dixon, Fessenden, Foot, Foster, Grimes, Hale, Har- 
ris, Henderson, Howard, Howe, Kennedy, Lane of Kansas, 
Latham, McDougall, Morrill, Nesmith, Pomeroy, Powell, 
Stark, Sumner, ‘Ten Eyck, Trumbull, Willey, Wilmot, 
Wilson of Massachusetts, and Wilson of Missouri—31. 


NAYS—Messrs. Doolittle, Harlan, King, Lane of Indiana, 
Saulsbury, Sherman, Wade, and Wright—8. 


So the amendment was concurred in. 
The Secretary next read the amendments in 


which the Committee on Military Affairs recom- | 


mend a non-concurrence. 

The fourth amendment of the House of Rep- 
resentatives is to strike out the twelfth section of 
the bill, in the following words: 


Sec. 12. And be it further enacted, That so much of the 
fifth section of the aforesaid act, approved July 22, 1861, as 
ullows forty cents per day for the use and risk of the horses 
of company officers of cavalry be, and the same is hereby, 
repealed. 


The amendment was non-concurred in. 


The eighth amendment of the House of Repre- 
sentatives is in section twenty-two, to strike out 
the words ** the same on the outside of each and 
every package,” and insert ** each article;”’ so as 
to make the section read: 

Sec. ® 


ind be it further enacted, That every person 
who shall furnish supplies of any kind to the Army or Navy 
shall be required to mark and distinguish each article with 
the name or names of the contractors so furnishing said 
supplies to the Army or Navy, and no supplies of any kind 
shall be received unless so marked and distinguished. 


The amendment was non-concurred in. 


The tenth amendment of the House of Repre- 
sentatives is to insert as a new section: 


Sec. —. And be it further enacted, That officers of mili- 
tia or volunteer regiments, when in the United States ser- 
vice by commission from any State of the Union, shall have 
equal rank with officers of like grade by commission from 
the United States. 


The amendment was non-concurred in. 


Theeleventh amendment ofthe House of Repre- 
sentatives was to insert as an additional section: 

Sec. —. nd be it further enacted, That the tenth sec- 
tion of the act, chapter forty-two, approved August 3, 1861, 
be, and is hereby, repealed. 

Mr. COLLAMER. We want to know what 
the act is that is repealed. It is proposed to re- 
peal a section of some act; but he amendment 
does not give us to understand what the matter is. 

Mr. WILSON, of Massachusetts. The amend- 
ment of the House is to repeal the tenth section 
of the act of last summer. By an old law one dol- 
lar a month was reserved from the soldier’s pay, 
leaving so much money for him when his time 
was out. In the first place, it was supposed to be 
an advantage to him, and in the next place, hav- 
ing some money in the hands of the Government, 
it was supposed tended to keep him from desert- 
ing. Last summer we raised the pay from eleven 
doilars to thirteen dollars, and we thought it a 
good plan to reserve two dollars instead of one 
dollar. The House of Representatives now pro- 


No objection being made, the question is | 
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pose to repeal that act. We reserve two dollars, 
and it has this effect: the man will have two dol- 
lars a month in the hands of the Government when 





|| his time is out, and having that amount of money 


in the hands of the Government, it tends to pre- 
vent his deserting his flag; and our committee be- 


lieved the law was good enough and that we had 
better not repeal it. 


The amendment was not concurred in. 
The PRESIDENT pro tempore. That disposes 


A committee || of the amendments and all the questions before 


the Senate on this bill. 

Mr. HALE. I move to reconsider the vote by 
which the Senate cuncurred with the House in 
striking out the sixteenth section, which reduces 
the mileage of members of Congress fifty per cent. 
When this question was up, it was considerab] 
discussed; and the Senate, by a very decided vote, 
put this section in the bill. I voted for it; and 
when I voted for it, 1 meant what | said by my 
vote; and I think one or two matters that have 
been very much discussed here in the Senate have 
gone to the House, and the House have non-con- 
curred; and instantly, as quick as it is reported, 
the Senate have backed down. 

Mr. NESMITH. Will the Senator from New 
Hampshire permit me to say that that vote was, 
I think, 18 to 17—only a quorum voting; and the 
section was only carried by one majority. That 
was the vote when it was inserted in the Senate 
originally. 

Mr. HALE. I do not remember what the vote 
was, and I do not care; I know it was consider- 
ably discussed; and if the Senate meant anything, 
I think they should stick to it. At any rate, I 
move to reconsider the vote; and on that motion 
I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves to reconsider the 
vote concurring in the amendment of the House 
of Representatives striking out the clause of the 
Senate bill relating to the mileage of members; and 
on this motion he asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. [inquire whether the Senator 
from New Hampshire voted with the majority 
yesterday. If he did not vote with the majority, 
of course he cannot make the motion to recon- 
sider. 

Mr. HALE. Is it in order for one member of 
the Senate to address another so? Does not the 
rule require him to address the Chair? 

Mr. SUMNER. I addressed the Chair. 

The PRESIDENT pro tempore. The Chair will 
put the question to the Senator from New Hamp- 
shire, in order to ascertain whether it is compe- 
tent for him to make this motion, whether he voted 
with the majority. 

Mr. HALE. I did. 

The PRESIDENT pro tempore. The motion 
cannot be entertained, as the Chair understands 
the Senator. 

Mr. WILSON, of Massachusetts. The House 
of Representatives amended the second section of 
this bill by putting on two provisoes. We have 
agreed to one and disagreed to the other. I move 
to reconsider the vote by which we disagreed to 
the last proviso; so that we shall settle it as in 
our opinion is right. 

Mr. HALE. Does that supersede my motion! 

The PRESIDENT pro tempore. Itis not com- 
petent for the Senator from New Hampshire to 
make the motion. The Chair may have misun- 
derstood the Senator. 

Mr. HALE. The Chair asked me if I had 
voted with the majority, and I said I did. 

The PRESIDENT pro tempore. The Chair 
misunderstood the Senator. The Senator’s mo- 
tion is before the Senate. The question is on 
reconsidering the vote by which the Senate con- 
curred in the amendment of the House of Repre- 
sentatives, striking out of the bill the clause re- 
lating to the mileage of members. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 28; as follows: 

YEAS—Messrs. Doolittle, Grimes, Hale, Howe, King, 
Lane of Indiana, Saulsbury, Sherman, Wade, Willey, Wil- 
mot, and Wright—12. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Dayis, Dixon, Fessenden, Foot, Foster, 
Harlan, Harris, Howard, Kennedy, Lane of Kansas, La- 
tham, McDougall, Morrill, Nesmith, Pomeroy, Powell, 


Stark, Sumner, Ten Eyck, Trumbull, Wilson of Massa- 
chusetts, and Wilson of Missouri—28." - 


So the motion to reconsider was rejected. 
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The PRESIDENT pro tempore. The Senator | 
from Massachusetts will repeat his motion for re- || 
i} 


consideration. 


Mr. WILSON, of Massachusetts. I move to || even draw forage for the horse. Thus his already 


reconsider the vote by which we disagreed to the 
House amendment in the second section. The 


House inserted two provisoes; we agreed to the | 


first proviso and disagreed to the second proviso 
in the second section. The second proviso ts: 


And provided further, That officers of the Army and | 


of volunteers assigned to duty which requires them to be 
mounted, shall, during the time they are employed on such 


duty, receive the pay, emoluments, and allowances of cav- || 


alry officers of the same grade respectively. 


Mr. SHERMAN. I regard this amendment | 
of the House as altogether the most objection- | 
able of any of the amendments adopted by the || 


House of Representatives to this bill; and if Sena- 


tors will only think about it a little while, they | 
will find it to be impracticable. By the general 


law, whenan officer ofan inferior grade is assigned 
to duty in a superior grade, he does not draw the 
pay of the superior grade. Nearly all our best 
colonels have been performing the duties of brig- 


adier generals; but while they are performing those | 


duties they do not receive the pay, emoluments, 
&c., of a brigadier general. Nearly every lieu- 
tenant in the Navy has, at some time or other, per- 
formed the duty of a commander in the Navy, 
but he does not therefore draw the pay, emolu- 
ments, &c., of a commander of the Navy. If 
you once adopt that rule, you create confusion in 
your accounts, and an officer of the Army or 


Navy may draw pay within six months for three | 


or four different grades. It would be impossible 
for a paymaster, without examining all the or- 
ders under which he had acted, to pay him. 
When an officer of the liné of infantry is required 
to perform duty as a cavalry officer, he ought te 
draw forage for his horse, and that is all that 
ought to be allowed; but this amegdment would 
authorize him to draw the pay, emoluments, and 
all the allowances of a cavalry officer during the 
time he was detailed for that duty. It would 
create complications and difficulties in the ac- 
counts. I hope, therefore, the Senate will not 
adopt the amendment. In its practical effect it 


will be very difficult to carry out, and all the | 


young officers will earnestly desire to be appointed 
as aids, or to some other place which will make 
them mounted, and will give this large addition 
to their pay and emoluments. They generally 
desire such positions at any rate. If the Senate 
think that a captain of infantry or any other offi- 
cer whose duty does not require him to be mounted, 
shall, when he is assigned to duty requiring him 
to be mounted, draw forage for his horse, I have 
no objection to that. He is usually allowed a 
Government horse, drawing it from the quarter- 
master. If this provision was confined simply 


to the allowance of forage, I should have no ob- | 


jection to it; but it covers pay, emoluments, &c., 
and it will very largely increase the expenses of 
the service, it will be adopting a new rule, and 
will create great difficulty. I hope the chairman 
of the committee, befere“he assents to this, will 
think of it a good many times. 

Mr. FESSENDEN. It strikes me that this 
amendment ought to be made. It will not be sub- 
ject to all the consequences that the Senator from 
Ohio supposes. In the first place, it does not ap- 
ply to officers who are already mounted, but it 
applies to officers who are not mounted, who may 
be assigned to duty which requires them to be 
mounted. Thatisall. Now,asI understand, and 
as I was told at the Department, in conversing 
upon the subject, if an officer of the line, an in- 
fantry officer for instance, is assigned to duty that 
requires him to be mounted, which is very fre- 
quently done, he is placed in a different situation; 
his expenses are very much increased, and he 
cannot even draw forage for the horse he rides. 
He must provide himself a horse, and he must 
not only furnish the horse, but he must provide 
for it, for he is not allowed to draw forage. The 
pay of infantry officers is lower than that of any 
other officers in the service. This provision does 
notapply to lieutenant colonels who serve as colo- 
nels, nor to majors who serve as lieutenant colo- 
nels, for they are already mounted. It applies 
simply to one class of officers, those I have men- 
tioned. It is perfectly obvious that it is unjust to 
take an infantry officer from the line and make 
him an aid to a general, and confine him to his old 
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pay: His expenses are very greatly increased, | 
1is Mess expenses particularly. Then he must || 
|| find his horse at his own expense, and he cannot 


small pay is reduced while his expenses are greatiy 
increased. It is very unjust. There is no diffi- 
culty about carrying it out as itis here. Itisa 
very small addition to the pay, and it can be car- 
\| ried out without any difficulty. The difficulues 
|| which the Senator foresees are, in my judgment, 
purely imaginary. 

Mr. SHERMAN. Take the case of a captain 
of infantry whose major is absent. Probably in 
very many cases under this section he would draw 
the pay of a major of infantry, the allowances, &c. 
Is there any propriety in applying that rule to that 
particular officer, and not to other officers? Is there 
any more propriety in applying that rule to that 
officer than to a lieutenant of the Navy whois re- || 
| quired, by performing the duties ofa commander, | 
to incur larger expenses? The particular diffi- | 
culty the Senator states is amply met by allow- | 
ing this officer the use of a horse and forage for 
| his horse. || 
Mr. FESSENDEN. You do not allow him the 
| use of a horse. 

Mr.SHERMAN. Lam willing to allow tha, 
and to amend the law so as to provide for it; but 
there is no necessity for allowing the increase of 
the pay and emoluments, and making different 
rates of pay. The effect will be that all captains | 
of infantry and all officers who are not mounted 
will be continually pestering the Department for 
assignment to duty requiring them to be mounted, 
and it will be very difficult indeed to keep them 
on foot in their appropriate place, and very diffi- | 
cult to make out their pay rolls. I think itis much 
w.ser to leave the law as it stands. All the officers || 
of infantry who are assigned to this special duty | 
are generally very glad to pay the additional ex- || 
pense; butif the Senate think it is a matter of suf- 
ficient importance to provide for by law, Lam per- | 
fectly willing to give them the proper forage fora 
horse, and, if necessary, a public horse. ‘This pro- || 
vision, however, will operate in very many more 
cases than the Senator thinks. 

Mr. NESMITH. I do notapprehend thatthe | 
amendment will have the effect that the Senator 
from Ohio supposes it will have. Ifa captain of | 
infantry, for instance, were assigned to cavalry 
duty, he would not get a major’s pay under this 
section; he would only get the pay of a captain of 
cavalry. He would be simply transferred on the | 
pay roll from one arm of service to the other, with | 
no change of rank, which I think is eminently just 
and proper. If he is subjected to the increase of 
expenditure which is occasioned by the transfer, | 
I think he should have the increased pay. 

Mr.GRIMES. I suppose thatall the difficulty | 
that is in the mind of the Senator from Ohio, or 
pretty much all, grows out of the use of the word 
**emoluments,’’? which, | apprehend, does not 
make any difference whether it is included here 
or not. Under that word ** emoluments” are in- 
cluded quarters and commutation of quarters, fuel 
and commutation of fuel, mileage, and lightsand 
commutation of lights. 

Mr. SHERMAN. And servants. 

Mr. GRIMES. And servants. Take an in- 
fantry captain and transfer him to some general’s 
staff,and he hasall these emoluments justas much || 
as an infantry officer as he would as a cavalry | 
officer; so that it is perfectly immaterial whether 
the word ‘* emoluments’’ is used or not. The only 
effect of this amendment will be to give an infant- 
ry captain, for instance, who is now drawing sixty 
dollars a month pay proper, seventy dollars in- | 
stead of sixty, and to give him the use of two 

horses, which amounts to eighteen dollars per 
month. Take the case of an engineer, who is 
allowed on civil service one horse, or commuta- 
tion for one horse. The engineers now in the 
service are only allowed one horse, while other 
men on the same staff with them are allowed two; 
and yet the engineer is the brain of all the corps; 
he is obliged to make the reconnoissances, and is 
really responsible to the commander-in-chief foi 
the manner in which the Army is placed. I have 
acase in my mind. 1 know a man, an infantry 
Officer in the regular Army, who was assigned to 
the staff of a major general—one of the most gal- 
lant men in the service. He was obliged to buy 
his own horses; and if it had not been for the kind- 
| ness of his associates on General Smith’s staff he 
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' would not have been able to procure the subsist- 
ence by which to keep them d 
on the Tennessee river; and yet that officer was 
performing the duty of chief engineer, and is, | 
think, one of the most skillful engineers I ever 
knew—a man who commanded the batteries in 
General Smith’s division at the battle of Donel- 
| son; and on General Smith’s death he was hardly 
| able to get away from the camp because of the 
additional expense that he had been put to by 
being placed in that very responsible and import- 
ant position. It seems to me that this amendment 
ought to be adopted. 


uring the campaign 


The PRESIDENT pro tempore. The question 


is on the motion to reconsider the vote by which 
the Senate disagreed to this proviso in the House 
amendment. 


The motion to reconsider was agreed to; and 


the question recurring upon the amendment of the 
House of Representatives, it was concurred in, 


The PRESIDENT pro tempore. This disposes 


of the bill. 


Mr. WILSON, of Massachusetts. We have 


agreed to some amendments, and disagreed to 
others, and agreed to others with amendments, 


Now, is it not in order to move that a committee 
of conference be appointed? I make that motion. 
The PRESIDENT pro tempore. The Chair 


| cannot rule that motion out of order, because itis, 
strictly speaking, in order, but it is irregular and 


out of time. It belongs to the amending House to 
ask for a committee of conference. [tis but cour- 


| teous to the amending House, for the other House, 


when they have disagreed to its amendments, or 
agreed to some of its amendments with amend- 
ments, to give the amending House an opportu- 


| nity to recede from those amendments to which 


the opposite House have disagreed, or, if not, to 
insist themselves upon their own amendments, 
disagreeing to the amendments to the amendments 
made by the opposite House, and themselves ask 
fora committee of conference. ‘The Chair repeats 


| that he cannotrule the motion of the Senator from 


Massachusetts to be out of order. Itis sometimes 
done; it has been done in the Senate at the present 
session upon the Metropolitan railroad bill; but 
the regular and proper practice is always to leave 
it to the amending House, when they shall insist 
on their amendments towhich the opposite House 
have disagreed to ask for a committee of confer- 
ence. 

Mr. FESSENDEN. In the case of the tax bill, 
the House of Representatives disagreed to all the 
amendments of the Senate, and asked for a con- 
ference, without sending it back here at all. 

Mr. WILSON, of Massachusetts. I willsimply 
state the reason why Lask foracommittee of conter- 
ence onthisbill now. There are some provisions in 
the textof this bill that we cannot alter, and if the 
bill should go back to the House of Representatives, 
and the House should agree with us, we should 
have the bill passed, which we do not want, be- 
cause we do not want to pass the bill in the form 
in which itis now. We have been voting to set- 
tle certain principles. We have had a consulta- 
tion with some of the membegs of the Military 
Committee of the other House, and have substan- 


| tially agreed ona bill that we want to get through, 


and we thought the speediest way to do it was to 


| refer the bill to a committee of conference, and 


have a disagreement there, with a recommendation 
to take upa bill made up out of this, covering what 


| both Houses had agreed to, in order to correct a 


few errors that were in the original bill. Thatis 
the reason I make the motion. 

The PRESIDENT pro tempore. The Senator 
insists upon his motion. 

Mr. WILSON, of Massachusetts. I do. 

The motion was agreed to. 

The PRESIDENT pro tempore. How shall 
this committee of conference be appointed? By 
the Chair? 

Mr. WILSON, of Massachusetts. By the 
Chair. 

There being no objection, the President pro tem- 
pore was authorized to appoint the committee of 
conference on the part of the Senate; and Messrs. 
Wison of Massachusetts, Nesmiru, and How- 
ARD were appointed. 


MESSAGE FROM TILE HOUSE. 


A message was received from the House of Rep- 
resentatives, by Mr. Erneripee, its Clerk, re- 
questing the Senate to return to the House the bill 
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(H.R. No. 472) to free from servitude the slaves 
of certain rebels, engaged in or abetting the exist- 
rainstthe Government of the United 
, for the purpose of supplying an omission 
rrossment of the bill. 


ing rebelliona 


State 


in the en 
NAVY DEPARTMENT ORGANIZATION. 
The message also returned to the Senate, agree- || 











| 
| 
| 


bly to its request, the bill (S. No. 171) to reor- || 
ranize the Navy Department of the United States, || 


with the amendments of the House thereto. 
Mr. GRIMES subsequently said: I rise toa 
privileged question, ‘This morning I moved that 


Representatives to return Senate bill No. 171, to 
reorganize the Navy Department of the United 


States; and I also entered a motion to reconsider 
the vote by which the Senate concurred in the 
amendments of the House. Upon an examina- 
tion of the bill, I discover that the action of the | 
Senate had been misunderstood elsewhere, from | 
the reading of the Globe. I find that the action of || 


the Senate was what I supposed it was, but differ- 
ent from that which was supposed to be its votes 
clsewhere. | therefore wish now to withdraw my 
consider, and toenter a motion direct- 
ing the Secretary to transmit the bill to the House 
of Re presentatives, 

The PRESIDENT pro tempore. The Senator 
has that privilege. The Senator withdraws his 
motion to reconsider, and moves that the bill be 
returned. ‘That order will be made, and is made. 


Motion to re 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 
Mr. LATHAM. I call for the regular order of 
DuUSINeSS. 
Mr. SHERMAN. I desire to make a privileged 
report, 


R. N 
ment of the bounty authorized by the sixth sec- 
tion of an act entitled ** An act to authorize the 
yment of volunteers to aid in enforcing the 
and protecting public property,”’ approved 
July 22, 1861, and for other purposes, have in- 


empio 


law 


‘The committee of conference on the dis- | 
eing votes of the two Houses on the bill (H. || 
o. 413) making appropriations for the pay- | 


Mr. SHERMAN. I will say io the Senator 
from Connecticut that, in the position in which the 
bill is now placed—I was not here at the former 
action—we cannot act upon the old bill; it con- 


tains provisions inconsistent with other bills pend- | 


ing, and it would not be wise to act on it. This 
is an appropriation bill, and, so far as I know, 
those bills have never met the ordinary objection 
to the introduction of bills. If, however, the Sen- 
ator from Connecticut feels wounded by the action 


|| of the Senate the other day on the report of the 
| report of the former committee of conference, and 


|| desires to put his single objection to the consid- 
the Secretary be directed to request the House of || > J 


eration of an appropriation bill to pay bounties 


| to soldiers, and for no other purposes, containing 


no doubtful proposition, a bill, every provision 
of which he assented to,as a matter of course he 


| has a right to do it, and I shall call it up to-mor- 


row. 

Mr. LATHAM. [call for the regular order. 

Mr. FOSTER. I certainly do not feel wounded 
by any action of the Senate. Iam defending the 
honor of the Senate, which would be’ wounded 
by an attempt to evade a solemn decision of the 
Senate on the yeas and nays. Itis not my honor 
that is wounded, but that of the Senate. 

Mr. SHERMAN. I desire to say that there 


|| is no attempt to evade that decision; but on the 
|| contrary, the committee of conference felt bound 


| 


| 





structed me to make a report. I ask that it be | 
read, 1 | will then submit a motion. 

The Secretary read the report, as follows: 

lhe committee of conference on the disagreeing votes of 


the two Houses to the bill CH. R. No. 413) making appropria- 
tions for the payment of the bounty authorized by the sixth 
nofan act entitled “An act to authorize the employ- 
ment of volunteers to aidin enforcing the laws and protect- 
ing public property,’’ approved July 22, 1861, and for other | 
purposes, having met, atter full and free conference report 
that they are not able to agree upon the disagreeing votes 


of the two Houses. JOHN SHERMAN, 
D. WILMOT, 
L. W. POWELL, 
Managers on the part of the Senate. 
E. B. WASHBURNE, 
JAMES R. MORRIS, 
HORACE MAYNARD, 
Managers on the part of the House. 


Mr. SHERMAN. There was no difficulty be- | 


tween the two Houses upon the disagreeing votes, 
but both Houses desired to correct the text of the 
bill. Itis the same bill that was reported here the 
other day by another committee of conference. I 
presume the only regular mode to correct the er- 
ror will be to introduce a new bill, and the com- 
mittee of conference of both Houses unanimously 
agreed upon a bill which is precisely like the bill 
as amended according to the report of the former 
committee of conference, butleaves outthe proviso 
prescribing the persons who are to be the beneficia- 
ries of the bounty. That is provided for in the bill 
underdiscussion thismorning. The nineteenth sec- 
tion ofthe bill we have been justacting upon directs 
who shall receive this bounty. That section has 
been agreed to by both Houses, and there is no 
difficulty between them as to it. The committee of 
conference therefore request me to introduce into 


the Senate the bill | hold in my hand, which con- | 


tains nothing but the appropriation for the bounty, 
and is precisely in accordance with the former re- 
port of the committee of conference. I introduce 
this bill in the hope the Senate will act on it now 
unanimously, and send it to the House of Repre- 
sentatives at once. 

Mr. FOSTER. As we started to carry out 
what was deemed a very important and highly 
salutary principle of legislation, | must insist upon 
our doing it in such a manneras to make the les- 
son perfectly effective. I must therefore object to 
the introduction of the bill, there having been no 
previous notice. 





| 
| 
| 





by it, and attempted to carry it out. We did 
not seek to evade the decision or the rules of the 
Senate. The former committee, according to the 
decision of the Senate, did evade or disobey the 
rules of the Senate, and although I was not here 
to take part in it, the Senate evidently rebuked 
that committee of conference. The committee of 
conference did not seek to evade the rules of the 


| Senate, but brought ina bill in precise conformity 


to the rules of the Senate. The Senator has a 
right, by his single objection, to defeat the pas- 
sage ofa bill of this character, to every provision 
of which he has himself assented; therefore it must 
take the ordinary course of legislation. That is 


| for the Senator to determine. Certainly this com- 





mittee of conference did not seek to evade the rules 
of the Senate, but to carry out the wishes of the 
Senate and the rules of the Senate by introducing 


anew bill, it being admitted on all hands that the | 


original bill referred to the committee of confer- 
ence ought not to be passed. I introduce it, as an 
individual, by the request of the committee of con- 
ference—a thing that I have a right to do. 

The PRESIDENT pro tempore. The Chair so 
understands it. The Chair did not receive it as 
part of the report of the committee; it is sought 
to be introduced, and a single objection carries it 
over. 

Mr. FOSTER. I understand the Senator to say 
that he reported the bill as recommended by the 
committee of conference. If I misunderstand 
him 

Mr. SHERMAN. I said I introduced the bill 
myself as a Senator, and that I did it by the ad- 
vice of the members of the committee of confer- 
ence, and in accordance with the wishes of the 
Sertate, and, as I supposed, of the Senator him- 
self. We took the very phraseology agreed on by 
the former committee of conference, as we under- 
stood the action of that committee. There was 
no objection to that. We took the bill as they 
reported it to the Senate, and reported it back as 
a new bill, or rather I, as a Senator, introduce it 
as a new bill. Itis introduced in the House of 
Representatives now by one of the committees of 
conference in the very words in which I have now 
introduced it, with an explanatory statement. I 
think the Senator on a little reflection will see that 
there was no desire to do anything out of the or- 
dinary way, but simply to avoid a difficulty that 
he himself encountered, and to avoid it in the only 
way we could consistent with the rules of the Sen- 
ate. If there was any objection to any clause of 
this bill, | should not care about its going over; 
but | hope the Senator on reflection will allow the 
bill to pass. We gave the members of the com- 
mittee of conference from the House of Repre- 
sentatives to understand that there would be no 
difficulty in the Senate, there being no objection 
to the bill, and therefore I should like to see it 
passed at once. 

Mr. FOSTER. 


Senator. 





I did not misunderstand the 
Although the explanation is rather a 


long one, it seems I did exactly understand him 
that the committee of conference recommended 
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that this bill should be reported, and that it is re- 
— here, and the Senator says it has already 

een reported in the other House by the same com- 
mittee; and this is the committee of conference that 
does not seek to evade the rules, but simply to 
perform the duties legally incumbent upon them 
under their appointment! It is very clear that to 
report an appropriation bill, even for a most de- 
sirable and most necessary purpose, is no part of 
the duty of acommittee of conference. This bill 
does not come from the committee of conference 
legitimately. They cannot reportit. If the Sena- 
tor disclaims that, and says the committee of con- 
ference has nothing to do with it, and he, as an 
individual Senator, rises here and asks leave to 
introduce a bill without previous notice, I have 
not the least objection. 

Mr. SHERMAN. Perhaps I was not happy 
in expressing myself. I presented the report of 
the committee of conference. That isin writing, 
signed by all the members of the committee. That 
simply reports that we could not agree upon the 
pending bill. That disposes of the report of the 
committee of conference. I then, asa Senator, 
introduce a bill, stating that I do it by the recom- 
mendation of the two committees. | introduce it 
as a Senator. I cannot introduce it in any other 
way. A committee of conference cannot intro- 
duce a bill. The report of the committee of con- 
ference is disposed of; and I therefore, as a Sen- 
ator from Ohio, introduce a bill to provide appro- 
priations for the bounty which we have agreed to 
give to soldiers. It contains no other provisions; 
and I hope the Senate will allow it to pass. 

Mr. FOSTER. Ifit is the bill of the committee, 
I object to it. If it is not, I have no objection. I 
do not understand that it is a part of the report, 
but it isa recommendation of the committee. So 
says the Senator. Well, sir, the report of a com- 
mittee of conference is nothing but a recommend- 
ation. The Yeport which was made the other 
day, and which was so obnoxious, was nothing 
but a recoramendation. That is all any report is; 
and it requires the action of the Senate to give it 
any validity. The proposition which we recom- 
mended in our report was just as acceptable to the 
Senate as this is. Not a man objected to it. This 
recommendation, the Senator says, is to effect the 
same object,and no other object. Still we started 


with the legitimate purpose of doing business by , 


a committee of conference so as not to violate 
rules; and, having begun it, I must insist that we 
go through. 

Mr. SHERMAN. Then, in order to satisfy 
my friend from Connecticut, I will state that itis 
my bill, and that nobody objects to it so far as I 
know. 

Mr. COLLAMER. And nobody recommends 
it. [Laughter. } 

Mr. SHERMAN. I believe the honorable 
Senator from Connecticut himself assented to it. 

The PRESIDENT pro tempore. The Senator 
from Ohio asks unanimous consent to introduce a 
bill of which no previous notice has been given. 

Mr. LATHAM. With a view to put it upon 
its passage now? 

Mr. SHERMAN. Yes, sir. 

The PRESIDENT pro tempore. Dues any Sen- 
ator object to the introduction of the bill? 

Mr. LATHAM. Ido; and I call for the regular 
order of business. 

The PRESIDENT pro tempore. 
order is the Pacific railroad bill. 

Mr. LANE, of Kansas. I hope the Senator 
from California will allow this bill to be passed. 

Mr. HOWE. I shall have something to say 
about this bill. 

Mr. LATHAM. It is evident that it will give 
riseto discussion. Several Senators wish to parti- 
cipate init. I call for the regular order of business. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the bill 
(H. R. No. 364) to aid in the construction of a 
railroad and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes, the pending question being on the 
motion of Mr. Wirson, of Massachusetts, to re- 
consider the vote adopting the amendment offered 
by Mr. Cottamer, on page 11, section five, line 
fourteen, after the word ‘* States,”’ to strike out 
the words ‘‘as hereinafter provided ;”’ and in lines 
twenty-four, twenty-five, and twenty-six of the 
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same section to strike out the words ‘* when re- 
quired so to do by the Secretary of the Treasury.” 

Mr. WILSON, of Massachusetts. | will simply 
say that I have seen some propositions prepared 


with care by the Senator from New Hampshire, 
[Mr. Crark,] in order to arrange the difference | 
of opinion on this subject, and I am certainly will- | 


ing to adopt the proposition which he intends to 
offer. 

The PRESIDENT pro tempore. Does the Sen- 
ator withdraw his motion to reconsider the vote 
agreeing to the amendment of the Senator from 
Vermont? 

Mr. CLARK. It is necessary that that vote 
should be reconsidered in order to carry out what 
I purpose. 

Mr. TRUMBULL. 
what it is intended to carry out before I vote to 
reconsider. I was for those amendments of the 
Senator from Vermont. 

Mr. CLARK. I will say that I have shown 
the amendment I propose to offer to the Senator 
from Massachusetts, the Senator from Vermont, 


and the chairman of the committee on the Pacific | 


railroad, and they all agree to it. 

Mr. TRUMBULL. i have no objection, if that 
is the case. 

Mr. COLLAMER. I believe it to be right. 

The motion to reconsider was agreed to. 

The PRESIDENT protempore. The question 
recurs on agreeing to the amendment moved by 
the Senator from Vermont, to strike out the words 
which have been read. 

Mr. COLLAMER. May I now withdraw it? 

The PRESIDENT pro tempore. By common 
consent, ifno objection be made, the Senator from 
Vermont can withdraw his amendment. 

Mr. COLLAMER. I withdraw it witha view 
of allowing the Senator from New Hampshire to 
offer his proposition. 

The PRESIDENT pro tempore. The Senator 
from Vermont withdraws his amendment, and 
those words stand in the bill. 

Mr. CLARK. I move to amend the bill on 
page 12, section six, line two, by inserting after the 
word ‘‘company”’ the words ‘shall pay said 
bonds at maturity and;”’ so that it will read: 

That the grants aforesaid are made upon condition that 


said company shall pay said bonds at maturity and shall keep 
said railroad and telegraph line in repair and use, &c. 


The amendment was agreed to. 


Mr. CLARK. I move further to amend on the 
same page, in the section previous to that, sec- 
tion five, lines thirty and thirty-one, by striking 
out after the word ‘* company”’ the words “ shall 
at once vest in the United States and the same shall 
immediately ,’’ and inserting the word ** may;’’ so 
that the clause will read: 

The said road, with all the rights, functions, immunities, 
and appurtenances thereunto belonging, and also all Jands 
granted to the said company by the United States, which, 
at the time of said default shall remain in the ownership 
of said company, may be taken possession of by the Sec- 


oe of the Treasury for the use and benefit of the United 
tates. 


The amendment was agreed to. 


Mr. TRUMBULL. I move toamend the eighth 
section of the bill, on page 14, by striking out all 
after the word ‘* the,”’ in the third line, down to 
and including the word “ point,”’ in the ninth line, 
and inserting the words ‘* Missouri river,” and 
inserting after the word ‘* State,’’ in the tenth line, 
** between the thirty-ninth and forty-third degrees 
of north latitude;’’ so that the section will read: 

That the line of said railroad and telegraph shall com- 
mence at a point on the Missouri river, to be fixed by the 
President of tue United States, between the thirty-ninth and 
fosty-third degrees of north latitude ; thence running west- 
erly upon the most direct, central,and practicable route, 
through the Territories ofthe Wnited States, to the western 
boundary of the Territory of Nevada, there to icet and con- 
nect with the line of the Central Pacific Railroad Company 
of California. 

Then, if that should be adopted, I shall propose 
as a proviso to the section: 

Provided, That the point selected on the Missouri river 
shall not be fixed within the limits of the State of Kansas 
except by the consent of said State to its selection therein, 
and to the construction of said railroad from said point 
through the limits of said State, as provided in this act. 
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The PRESIDENT pro tempore. The amend- | 
ment of the Senator from Illinois will be read at 
the desk. 

Mr. TRUMBULL. I have stated what the 
amendment is, and perhaps can state distinctly to | 
the Senate, or to such of them as shall think proper | 
to listen to me, what the object is. My design is 
this: to have one road from the Missouri river to 
the eastern boundary of California, and to get rid 
of allthe branches. Ifthe amendment that I pro- | 
pose should be adopted, the road, instead of com- 
mencing on the one hundredth meridian of west 
longitude, will commence on the Missouri river, | 
and that will dispense, necessarily, with any oc- 
casion for the branches, as the branches which this | 
bill provides for are to reach from the Missouri 
river to the point which is to be selected on the 
one hundredth meridian. 

Sir, I have been for a Pacific railroad; I believe | 
the people of the United States are in favor of the | 
construction of a great road across the continent; 
but I have never been for the construction of half 
a dozen or four Pacific railroads, or four branches 
of the Pacific railroad. Why is it, let me ask, 
that we are to build twelve hundred miles of road 
more than is necessary to reach across the conti- 
nent? Is not the distance far enough; is not the en- 
terprise large enough; is not the amount of money | 
required to construct the road large enough, with- | 
out undertaking to add more than one thousand 
miles to the length of the road? Why is it, then, 
that this bill provides for the construction of a 
branch from Sioux City to the point of beginning, 
a distance of some three hundred miles; the con- 
struction of another branch some sixty or ninety 
miles south of Sioux City, on the Missouri river, 
to the place of beginning, a distance of some three 
hundred miles; the construction of another branch 
from near St. Joseph, and another from Kansas 
City? Why the necessity for these four roads 
running a distance of some three hundred miles 
each, in all some one thousand two hundred miles 
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consent of the State of Kansas to the construction 
of the road; and hence | have added a proviso that 
if the point selected should be south of the fortieth 
parallel, then the consent of the State of Kansas 
is to be obtained, which would no doubt be readily 


given. It seems to me that all these interests 
ought to consent to this. They all contend that 
they have the best line of railroad. They will tell 
you on the line from Dubuque to Sioux City that 
that is the line for a Pacific railroad, that it should 
connect with that; they will tell you on the line 
through central lowa that that is the way to the 
Pacific ocean; they will tell you on the Hannibal 
and St. Joseph road that that is the one that should 
be extended to the Pacific; and so they will tell 
you in Kansas, that the way to the Pacific ocean 
is up the valley of the Republican river, Now, 
sir, let one route be selected and all these other 
roads will unite with it. There will be no trouble 
about that. It will be a struggle between them to 
see which shall make the first connection, and 
private enterprise and the capital that is now in- 
vested in these great lines of railroad reaching out 
from the Atlantic will connect at once with the 
main stem that is to run from the Missouri river 
to the Pacific ocean. I presume I am understood 
by such of the Senators as have thought proper 
to listen to what I have said, and that is all I 
desire. 

Mr. TEN EYCK. I wish merely to say that 
I shall favor the amendment as proposed by the 
Senator from Illinois. 1 think, sir, that we should 
all advocate the construction of a main road across 
the continent, and that idea is the grand one which 
hasoccupied the attention of the country for years. 
The section of country from which I come have 
notcontemplated the idea of building local roads 
for the benefit of different States or Territories, or 
building a seriesof railroads in order to effect this 
grand object. I think the Government should 
lend its aid for the construction of the grand trunk 
railway, and there I think its aid shouid cease. 





to the point of beginning on the one hundredth 
meridian of west longitude? If will tell you, sir: 
simply to accommodate the local interests of cer- 
tain railroads, and nothing else; that is all there is 
to it. 

Is this great country, which has been demand- 
ing a railroad to the Pacific ocean, to construct, 
in order to accommodate the local convenience of 
certain railroad companies or certain localities, 
four roads of three hundred miles each, or about 
that distance, making some twelve hundred miles 
of unnecessary road, and to pay $16,000 a mile 
out of the Treasury for every mile of these roads, 
making $20,000,000 that we are to pay to these 
branch roads? I am willing to grant the public 
lands for the construction of railroads almost any- 
where where they may be called for, where we 
have public lands; but [ am unwilling to vote 
$20,000,000 out of the Treasury of the United 
States,as | think unnecessarily, to accomplish this 
great object. But for these local interests, there 
never would have been an attempt to make the 
four roads—for that is what it is; and Ido not 
think the country demands these four roads. I 
think we should lay aside all this local feeling, 
and allow the road to start from the Missouri 
river, and in order to accommodate the Kansas 
interests I have said between the thirty-ninth and 





forty-third degrees of north latitude. Those two 
points will embrace every one of your four 
branches. All the four branches are between the 
forty-third and thirty-ninth parallels of north Jat- 
itude. If this amendment shall be adopted, there- 
fore, the road will start from the Missouri river, 
somewhere between these two points, at a point 
to be selected by the President of the United 
States; and he, of course, would select it on in- 
formation to be acquired by the actual surveys 
and examinations of the country. 

I do not wish to take up time in regard to this 
proposition. I will remark, however, that the 


northern boundary of Kansas is on the fortieth || 


parallel of latitude, and in case the points selected 
should be below that on the Missouri river, it 


I shall vote for this proposition, and as | do not 
mean to occupy the time of the Senate on this 
subject further, | wish to say, that it may go upon 
the record, that if this amendment should not be 
carried I think I shail favor two branches at this 
end of a Pacific railroad, one turning up north and 
the other turning down south, so that the different 
sections of the western portions of our Union may 
have facilities for reaching the grand trunk, and 
the people living in those sections of the country, 
who are not so full of capital, perhaps, as the more 
anciently settled portion of the Union are, may 
have the aid of the Government in that particular, 
But, sir, | cannot vote for a measure—at least I 
do not think I can—which, in addition to pledging 
sixty or one hundred millions of Government 
funds to effect this grand object, also pledges the 
funds of the Government to the extent of fifteen 
or twenty millions more for the construction of 
four or five different railroads lateral to the main 
branch, each one of which is from four to five times 
longer than the longest railroad we have in the 
State from which lLecome. The people of my State, 
and [ apprehend the people of all the old States in 
this Union, will not tolerate such a disposition of 
the public funds as that. At all events, | do not 
feel disposed or justified in voting for a proposition 
which will involve all these consequences; and yet, 
sir, no man feels a deeper interest or a greater pride 
in the growing prosperity and advancement of the 
giant West than I do, and no man will go further 
than I will in order to assist them in that progress, 
in the development of that system of civilization 
and improvement in which they have been en- 
gaged for the last few years. . 

Mr. HARLAN. The Senator from Illinois has 
made astatement, which is not correct, in relation 
to the amount of money that will be necessary to 
build these branches, in overstating the length of 
the contemplated branches themselves. He speaka 
of the bill, as did the Senator from Maine [Mr. 
Morritu] yesterday, as it came to the Senate from 
, the House, and assumes that the branch roads 
| contemplated vill be about twelve hundred miles 


would be necessary, in my opinion, to have the | long in the aggregate, 




















































peenneers a 


2834 


Mr TRUMBULL. I have not made the com- 
putation myself. | have been informed by a gen- 
tlheman who examined these branch roads that 
they would be twelve hundred and forty miles 
long. 

Mr. HARLAN. As the bill came from the 
House, I think that statement is nearly correct; 
butasthe bill now stands, as amended in the Sen- | 
ate, these branch roads cannot be over two hun- | 
dred miles each, on an average. The Sioux City 
branch need not, I think, exceed one hundred and | 
thirty or one hundred and forty miles, but will not 
exceed one hundred and fifty, [ think, at the out- 


san oa ananoelnegpnacesllih cantata atedieeancentfpeneaeniemnaienenaeatpnsesntaggeeaaaanginenccasacanetieneadtittttiliennms senda 


Mr. McDOUGALL. If the Senator will allow 
me, the Sioux City branch will be about one hun- 
dred and fifteen miles. 

Mr. HARLAN. About one hundred and fif- 
teen miles, the chairman of the committee informs 
me. I said yesterday that in the aggregate the 
three branches could not exceed, on an average, 
two hundred miles; that is, six hundred miles in 
the aggregate, Then the Hannibal road is author- 
ized to build a branch road, not exceeding one 
hundred miles, from St. Joseph; but as the bill is 
amended, it provides that the road shall go by | 
Atchison; and the road is already completed, as | 


I understand, from St. Joseph, in Missouri, to || 


the town of Atchison, a distance of some twenty 
miles, which will diminish that branch to eighty 
But taking that at the largest, it would be but 
seven hundred miles in the aggregate. Then the 
Senator proposes that the main trunk shall com- 
mence on the Missouri river, which will take the | 
place of one of these branches, and consequently | 
diminish the whole line two hundred miles more; 
so that the cost of the road to be built, as the bill 
now stands, over and above what is contemplated 
by the Senator in his amendment, would fall an- | 
der five hundred miles, and consequently the ex- 
cess of money or the excess of bonds to be loaned 
to these roads would be far less than the Senator 
stated. I think he mentioned twenty millions. 

Mr. TRUMBULL. Ten. ; 

Mr. HARLAN. It would be less than ten. 
Seven hundred miles would amount to about 
eleven millions, as seven hundred times $16,000 
amounts to $11,200,000; but diminished by the 
considerations I have named, it would fall far be- 
low this. I wish the Senate, in voting on this | 
proposition, to vote on the proposition itself, and 
not on an exaggerated statement, as made by the | 
Senator, 

I will venture to repeat the reason for these 
branches. I have been informed by a gentleman 
who owns large interests in my State that he and 
his friends now own over forty millions of money, 
or of railroad property invested in that line of road 
and its connections east. There are four of these 
lines that cross, or now contemplate crossing, and 
are intended to cross the State of lowa. There are 
over forty millions of property owned by these few 
individuals in but one of these roads. As I men- 
tioned yesterday, the Hannibal and St. Joseph 
road is buta link ina long line of roads, in which, 
as stated by the Senator from Illinois [Mr. Brown- 
InG) yesterday, has been invested many millions 
more of money. So in the line of roads that are 
intended to form the connectionat the mouth of the 
Kansas river. Now, if you touch the Missouri 
river at one point, and one point alone, with this 
Pacific railroad, and afford the credit of the Gov- | 
ernment to assist in its construction, you thereby 
enhance the value of the capital invested in that 
line of roads, and depreciate in a corresponding | 
degree the capital invested in each one of the rival 
roads. And on that point I wish to say to Sen- | 
ators who represent the old States that in voting, 
if they should vote for this proposition of the Sen- 
ator from Illinois, they vote against their own | 
constituents as much as they vote against mine, | 
or against those of any of us. This capital is not 
owned by the people living in Iowa or in Kansas. 
Weare locally interested merely so far as we may 
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| great national enterprise, to look to some extent 





| allow me to inquire, as he has looked into the fig- 








enjoy the convenience of these roads. The cap- 
ital 1s not owned by the people that I represent, | 
except toa very small amount. The capital in 
the Hannibal and St. Joseph road, as I under- | 
stand, is owned very largely in the State of Mas- 
sachusetts and in the city of Boston. The capital 
in one of the lines of road in my State, to which 
I have just referred, is owned very largely in the 
city of New York and in the State of New York; | 
and so itis in relation to all these various rival | 


| 


| loan to these roads to enable them to gather their 


lines of road; the capital is owned ‘by the people || 


of the old States. The local convenience will be | 
on the Mississippi river, and that will be for the 
advantage of the people residing in the vicinity of 
these roads. | 
I think it would be wrong for a great nation to 
invest fifty or more million dollars in an enter- | 
prise, and so invest that money as to necessarily | 
depreciate hundreds of millions of capital already | 
invested in similar enterprises, when by advan- 
cing the credit of the Government to a very small 
amount, this capital may not be depreciated, and 


j | when allthese companies, and the gentlemen who 
side, It will be less than two hundred. 1] 


are represented by these companies, and their 
money may be put on a platform of equality, and 
an equilibrium be secured, It does seem to me | 
itis the duty of the nation, in legislating for a 


to the immense amount of capital that will be de- 
stroyed, ruined, if they should legislate in one 
direction, that may be preserved if they were to 
vary their proposition but slightly. The excess 
of bonds that are to be issued, which is but a loan 
of the Government to these companies, will be so 
trivial, speaking of it in a comparative view, that 
it does seem to me to be the duty of Congress to 
provide for these connections. If we are voting | 
more bonds per mile than is necessary, reduce the | 
amount of money; but give these parties the right | 
to make their connection without embarrassment 
and without depreciating the capital they have 
already invested. If any one will take the trouble 
to look at the map, they will see, if this connec- | 
tion should be formed with the main trunk line 
on the thirty-ninth parallel, at the mouth of the 
Kansas river, or a little above, at the termination 
of the St. Joseph and Hannibal railroad, other 
railroad interests will have to build for a distance 
of three or four hundred miles in order to secure 
any advantage whatever from this main trunk line; 
and it is for the purpose of securing this equilib- 
rium of interests, held by gentlemen who have 
been straggling to build railroads from the At- 
lantic to the Mississippi river, that induces me to 
vote against the Senator’s proposition. 


Mr. DOOLITTLE. Will my honorable friend 


ures, how many miles of railroad will have to be 
built to build these branches more than would 
have to be built if you build one main line through 
to the Missouri river? 

Mr. McDOUGALL. I will give the gentleman 
the figures, if the Senator from Iowa will allow | 
me. I have the figures on my desk, prepared 
carefully. 

Mr. DOOLITTLE. I desire that information. 

Mr. McDOUGALL. Four hundred and ten 
miles, which probably may be reduced fifteen 
miles. 

Mr. DOOLITTLE. Then, if I understand the 
case exactly, it isthis: we propose to give $12,000 
a mile in bonds. 

Mr. TRUMBULL. Sixteen thousand dollars 
a mile. 

Mr. DOOLITTLE. Reserving in the Treasury 
$4,000 per mile until the ro&id is built to the Pa- 
cific. In the first instance, we part with $12,000 
per mile, and that only on this extra amount of 
road. If the amount of road is four hundred and 
fifty miles, we part with our bonds to the amount 
of $5,200,000; and by doing this, as I understand 
it, the effect will be to combine the interests of all 
the great railroad systems running across the East 
and Westand Nort! and South, and make it their 
interest to join in carrying through the main line; 
and if they carry it through, then we deliver the 
other $4,000 per mile. Now, Mr. President, if we 
are to build this road, my opinion is that this 
amount of $5,000,000 of bonds which we should 


forces together to go upon the main stem will be 
the most economical expenditure we can make in 
the building of the Pacific railroad. I understand | 
that to be the wholeamount. I undertake to say | 
that to build a Pacific railroad, unless you can 
combine the railroad interests to push it on, is an 
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per mile paid down at the time. Then we would 
hold in the Treasury this large bonus of $8,000 
per mile more to make it their interest and to in- 
duce them to engage in the great work of crossing 
the continent, which, I undertake to say, is the 
most gigantic work that was ever performed by 
man on the face of the earth, so far as any mate- 
rial work is concerned in the development of the 
world; there is nothing like it. But the Senate 
thought otherwise. They thought that retaining 
one fourth of these bonds would be a sufficient 
security, and a sufficient bonus to them to engage 
in the work. The Senate have decided against me 
on that point, and | shall sustain the bill as it 
stands. ‘ 
Mr. POMEROY. I only wish to saya word in 


reply tothe remark ofthe Senator from Iilinois,that 


| these branches were only for the benefit of mere 


local interests along the line of the Missouri river. 
Admitting that for a moment, I say that has been 
the policy of the Government from the beginning. 
Not a new State has come into the Union that has 
not had aid from the Government in building her 
railroads, The branches in this bill, as they are 
termed by the Senator from Illinois, are in States 
or Territories that have received no benefit from 
the Government, and have had none of the appro- 
priations that the new States have had. Our State, 
to be sure, has been in the Union a year, but we 
have not asked, as a State, for one acre of public 
lands, or one dollar in money, contenting ourselves 
with an appropriation of this character. To Iowa, 
Missouri, and other new western States, the Gov- 
ernment has been liberal, lavish I may say, in 
appropriations. The Territory of Nebraska has 


| twoof these branches. What has this Government 


impossibility. {| 


While I am on the floor, I beg to say that it was 


for this reason that | made so hard a struggle as || 


I did the other day to retain from these roads 
$8,000 per mile of these $16,000 of bonds. 1 de- 
sired to let them have but $8,000 per mile; for my 
opinion then was, they would build all these lines 
of road to the point of departure with the $8,000 


done for Nebraska? Nothing on earth. There- 
fore, lsay, admitting the argument of the Senator 
from Illinois, that these branches are only to pro- 


| mote the local interests in that vicinity, it is only 
| in keeping, in harmony with the policy of the 


| Government from the beginning. 


The statement 


| of the Senator as to these branches being twelve 





hundred miles in length, and involving an ex- 
penditure of twenty millions, is very extravagant, 
and so very far from the fact that I think the Sen- 
ate will vote in view of the bill rather than in view 


| of that speech. 


I only want to add here that, the interests, not 
only of that locality, but of all the States and of 
the various railroads from the Atlantic have been 
promoted, compromised, and conceded in this ar- 
rangement. If the bill is to go through at all at 
this session and become a law, I do not see how it 
can become a law without the interests being con- 
sulted that are provided for in this bill. The Sen- 
ator proposes to leave the railroad floating between 
four degrees of latitude, to be decided by the Pres- 
ident, as if he knew better how to locate a road 
than the Senate or Congress; as if he had time to 
attend to it; asifit was our business to legislate, and 
then leave it to the President to decide. I think 
the policy is wrong. I think the provisions in this 
bill are eminently just and proper. 

Mr. LATHAM. I[ hope the vote will be taken, 


| and upon it I call for the yeas and nays. 


The PRESIDENT pro tempore. The question 
will be taken as soon as debate is suspended. It 
is not in the power of the Chair to restrict debate. 

Mr. LATHAM. Icall for the yeas and nays, 
though. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I desire to say a word in 
regard to the length of these roads. I have not 
attempted myself to measure them. I am aware 
that they cannot be accurately measured. The 
Senator from Wisconsin takes the lowest estimate 
that has been made, takes three fourths of the 
amount of bonds we appropriate and makes his 
argument upon that. 

Mr. DOOLITTLE. If my friend will allow 
me, while the Senator from California stated that 
he computeddt at four hundred and fifteen miles, 
| assumed it to be four hundred and fifty miles. 

Mr. TRUMBULL. I was informed by a gen- 
tleman who had examined the bill in reference to 
the length of the branches that the distance was 
about one thousand two hundred and forty miles; 
the Senator from Wisconsin says the Senator from 
California puysit at four hundred and fifteen, That 
is a very great discrepancy, | admit. I made my 
statement on the information I had derived from 


a gentleman who had examined it. Now, the Sen- 
ator from California does not know, ner does my 
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informant know, what the distance will be, for 


none of them know how these roads would be lo- | 


cated. I presume the Senator from California has 
based his estimate probably upon air lines, when 


one of these roads may go meandering upon a | 


river, which may double the distance. I appre- 
hend, although there has been a change in the bill, 
and the terminus of the road has been removed 


from the one hundred and second to the one hun- | 
dredth meridian, still that could not make all this 


difference. 


Mr. McDOUGALL. The Senator will allow | 


me to state that the estimate I presented was four 
hundred and ten miles, which I said might be 
diminished fifteen miles. My information is de- 
rived by having asked an eminent engineer, who 
has made the subject a study, to estimate the 
length of the branches, and both his figures in de- 
tail and the map correspond. 

Mr. TRUMBULL. I did not doubt that the 


Senator from California had such information, but 


I have experience enough to know, and J presume | 
the Senator from California and the Senator from | 


Wisconsin have experience enough to know, that 


when $16,000 a mile is given by this Government | 


and the lands for miles on each side of the road, 


these branches will not be built over the shortest | 
route. Why, sir, this amount of money and land | 


will more than pay for the construction of these 


roads in those localities. It will be a speculation | 


to build them. 


Mr. CLARK. Especially along the rivers and | 


hollows. 


Mr. TRUMBULL. Undoubtedly, as sug- | 


gested by my friend from New Hampshire, on the 


rivers and hollows, where they will find plenty of | 


timber, and on the Missouri river, where the iron 
can be delivered without any great expense. But 
if the distance, instead of being twelve hundred 
miles, is six hundred miles—and I will not dis- 
pute about the number of miles, whether it is 
twelve hundred, or six hundred, or four hundred, 
if that will satisfy the Senator from California bet- 
ter—is he, is the Senate, is the country in favor 


of lengthening out the great road to the Pacific | 


ocean, which the Senator from Wisconsin tells us 
is the greatest enterprise of the world, four hun- 
dred miles unnecessarily ? Have we five millions 


of money to squander? Is this a time, when we | 
are resorting to every means to raise money, pass- | 
ing tax bills, is this a time to build four hundred 

miles of road, and appropriate five millions of | 
money? In my opinion it will be twice and three | 
times that amount; and, as I said, it will be found | 
that these roads will not be built upon air lines. | 
Probably it would be impossible to build them | 
upon such lines; or, if not impossible, very ex- | 
pensive; and it is, after all, but aconjecture. We | 
can approximate something near it, and I admit | 


it ought to come nearer than four hundred and 


twelve hundred miles. Probably the correct dis- | 


tance may be somewhere between the two. I 


make these remarks in explanation of what [ said | 


previously. In regard to my statement that the 
expense would be something like twenty million 
dollars, it will be observed that $16,000 a mile for 
twelve hundred miles would amount nearly to that 
sum. 

I wish to say another word, however. My 
motion was to commence this road between the 
thirty-ninth and forty-third degrees of north lati- 
tude. I have not been favorable to the construc- 
tion of the Pacific railroad through States at all. 
I was willing to vote for the construction of a road 
through the Territories of the United States. My 
object in dropping down to the thirty-ninth degree 
of latitude was to include these Kansas routes; 
but I find the Kansas Senators opposed to the 


amendment, and it will be very easy for Kansas | 


to unite with this road, which comes to the Mis- 





. —— 


it will be right on their borders if it should be on 
the fortieth parallel. I will modify my amend- 
ment in that form. 

The PRESIDENT pro tempore. The Senator 
from Illinois has proposed an amendment to this 
bill, and that amendment, as now modified, will 
be reported from the Secretary’sdesk. It has not 
yet been reported. 

The Secretary read the amendment, as modi- 
fied, on page 14, section eight, line three, after the 
word ** the,’’ to strike out the words, ** one hun- 
dredth nieridian of longitude west from Green- 
wich, between the south margin of the valley of 
the Republican river and the north margin of the 
valley of the Platte river, in the Territory of Ne- 
braska, at a point,”’ and to insert, in lieu thereof, 























the word ‘*States,’’ to insert the words ‘ be- 


tween the fortieth and forty-third degrees of north 
latitude;’’ so that the section will read: 


mence at a point on the Missouri river, to be fixed by the 
President of the United States, between the fortieth and 
forty-third degrees of north latitude, &c. 

Mr. RICE. Mr. President, I venture to say 
there is not money enough in the world to induce 
this Government to part with its Pacific coast. 
Without the construction of this road, it may be 
taken from us without giving us the smallest equiv- 
alent. That is one reason why I support the bill. 
I am in favor of the branches as they now are. If 
a large army is on one side of a stream about to 
attack a city on the other, an able general would 
not build one bridge merely, he would build many, 


most unlimited; I am not competent to speak as 
to his. But the President is not acquainted with 


brought to bear and representations made that 
honestly; buta point might be selected that would 
this road, and deprive other sections from con- 
necting with it. While that Pacific coast is so 


valuable to us asa nation, not only to our national 


right to endanger this bill by higgling here upon 
a few paltry dollars. I hope the bill may pass as 


branches are concerned; and I shall give my vote 
accordingly. 


Mr. WADE. “This same question, I believe, 


quires considerable presumption in any gentleman 


proposition to-day. They have not been made 
at as great length as they were yesterday; but | 





the words, ** Missouri river;’’ and in line ten, after | 


That the line of said railroad and telegraph shall com- | 


that region of country; and influences would be | 
would induce him to act, I know, as he thought, | 


deprive us of the far North from connecting with | 


honor, but pecuniarily, | do not think it proper or | 


it now is; that is, so far as the main trunk and the | 


was argued yesterday at great length, and it re- || 


to suppose that after a full argument on both sides 
the Senate is made of such fickle material that it 
will be likely to recede from the conclusion to 
which it has deliberately come. I have listened | 
to the arguments that have been made on this | 


do not think that one single new idea has been 
advanced by any gentleman on this floor in favor 
of the proposition of the Senator from Illinois. 
The question still fs, shall we build these eastern 
branches, or shall we not? Bya very strong and 
decided majority yesterday we said we would. 
Has anything intervened to change our minds on || 
that subject? If there has, I have not heard it || 


1 do not like to go into the argument at length 
again. Indeed I did not go into it at much length 
before, but others did; and I was in hopes that 
the policy was settled. It is not a new policy. 
Even if these roads were entirely unconmected 
with the main trunk, they would still be merito- 


souri river, although it should run above her bor- | 
ders; and I will therefore modify my amendment. | 
I ask leave to withdraw the proviso, and to insert 
** fortieth”’ instead of the ‘‘ thirty-ninth;’’ so that 
the road shall commence between the fortieth and 
forty-third parallels of north latitude. Then the 
road will be entirely within the ‘Territories of the 
United States. It was with a great deal of hesita- 
tion that I was willing to drop down to the thirty- 
ninth degree, and only did so in order to include 
all these branch routes; but as the Senators from 
Kansas are opposed to the amendment, and insist 
upon all these branches, they can be accommo- 
dated by running their roads from Kansas into it; 


suggested from any quarter. 








| devoting themselves to the defense of the country 
will come out of this war detached from their old 
busiaess. Thousands and tens of thousands of 
them will come out after this patriotic struggle and 
the privations they have suffered and will seek 
for new homes and new employments, I can see, 
and I glory in the thought of, the great and ben- 
eficial opening that this measure will make for 
these men when they shal! have done serving the 
| country in the field. Under the beneficial opera- 
| tion of your homestead bill they will be able to get 
| their farms without paying a single cent; and who 
does not know that these men, who have nothing 
| to boast of except their patriotism, will go into that 
| country almost entirely destitute? Butif this great 
work is in progress, how easy it will be for these 
men to go and take up their farms, and then sup- 
port themselves by a little labor on these roads 
while their crops are growing, so that after their 
first crop shall have become matured they will be 
able to return upon an independent homestead for- 
ever. When I see the great opening, the benefi- 
cial prospect that will be open to the patriotic and 
brave men in your Army to find homes, I almost 
wish that your road was longer than it is, and had 
| more branches. 

I am amazed that men will stand higgling here 
| over the constructing of these branches of the road. 
| They tell you it will make an addition of $5,000,000; 

and gentlemen would hazard the whole enterprise 
because you would have to pledge the credit of the 
nation for $57000,000 to construct these branches. 
The Government will never have to pay a single 





|| dollar of it. It is only a pledge of its credit to that 
so that when he was ready for the attack he could | 


move his entire forces and concentrate them on the | 
opposite shore. I have as much confidence in the || 
President of the United States as, I presume, the | 
honorable Senator from Illinois has. Mine is al- || 


amount; and yet some gentlemen would hazard 
an enterprise more grand, more magnificent, more 
beneficial, and more honorable to this nation than 
any other that ever entered into the conception of 
man, in order that they may save a loan of the 
credit of the Government for $5,000,000! Sir, I 
hope there are not many here who take that nar- 
row view of this subject. I am persuaded that if 
you lop off these branches you will detract im- 
mensely from that zeal, good will,and favor that 
we want from all quarters for the building of this 
road. Do gentlemen grudge the fact that these roads 
which they call local, will incidentally operate to 
the benefit of the States through which they pass? 
So far from that detracting from their merits, I 
glory in it, because I want to see this wilderness 
cleared up; I want to see it settled. We all kndw 
what the effect of the roads we have already buiit 
| or aided in building has been. No man under- 
| stands their beneficial influence better than the 
| Senator from Illinois. No State has more reason 
| to understand the beneficial effect of them than 
the State of Illinois. 

Sir, your money will not be lost. In a pecu- 
niary point of view it will be a gain to this Gov- 
|| ernment to make these facilities for settling this 
|| wilderness. It will strengthen us in a military 
point of view. It will strengthen this Union, 
which is more than all. It will do more for the 
|| country than we have done for any number of 
| years past. Let us not jeopardize it then by this 
narrow policy that will strike out these collateral 

roads, and thereby probably defeat the measure 

at this session. For twelve ong years this nation 
| has struggled to perform that which is now within 

our grasp, and which stands trembling in the bal- 
| ance through the false economy of some gentle- 

men here. I hope, sir, it will not prevail, and I 

trust we shall not eternally reiterate our argu- 
|| ments and reiterate our propositions, so that we 
‘| cannot get through. I hope that now, to-day, 
|| this great measure will receive the final sanction 
of the Senate. 

The question being taken by yeas and nays, 
| resulted—yeas 18, nays 25; as follows: 

YEAS—Messrs. Anthony, Chandiecr, Clark, Collamer, 


rious propositions, and in accordance with the pol- | Davis, Fessenden, Fost, — em es be 
i . } . 9aie f q 2 . é 2 
icy that kas been pursued by this Governmentever || Lane of Indiana, Morrill, Pearce, Bherman, ben Byek, 


since I have had a seat on this floor. There is not 
one of these roads, as I said before, but what, even 


Trumbull, and Wright—18. 
NAYS—Messrs. Browning, Carlile, Cowan, Dixon, Doo- 
little, Grimes, Hale, Harlan, Harris, Henderson, Kennedy, 


as an indepéndent proposition, I think ought to Lane of Kansas, Latham, McDougall, Nesmith, Pomeroy, 


There have occurred to me one or two things 
that I did not state when I addressed the Senate 
on @ previous occasion. I cannot be unmindful 
of the condition in which this country is now 
placed, with six or seven hundred thousand men 


receive the favorable consideration of the Senate. 
| in the field, with this war on our hands, which I 


Rice, Stark, Sumner, Wade, Wilkinson, Willey, Wilmot, 
Wilson of Massachusetts, and Wilson of Missouri—25. 


So the amendment was rejected. 
Mr. McDOUGALL. There is some mistake, 
I suppose of the printer, on page 14, section nine, 


line six. I move to strike out the words ‘*to the” 
after the word ‘‘river,”’ and in the eighth line after 


Suppose must come to a conclusion within a very | the word ‘‘ Missouri’’tostrike out ‘‘on’’and insert 
short period. Then these men who are so bravely | ‘‘to,”’ 
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The PRESIDENT pro tempore. Those are | 


merely verbal amendments, and will be made ac- 


cording to the suggestion of the Senator, if no | 


objection be made. 


Mr. LATHAM. I movein the eleventh line of | 


the first section, after the name of ** William H. 
Grant,’’ toinsertthe name of ‘James B. Wilson.”’ 
The PRESIDENT pro tempore. 
tion be made, that name will be inserted. 
Mr. NESMITH. 


amendmentonthe 2d page. The name of *‘ Ben- 


amin M. Harding”? should be ‘ Benjamin F. | 


Tarding.’’ 

The PRESIDENT pro tempore. That amend- 
ment will be made. 

Mr. ANTHONY. I desire that the name of 
Wilkam P. Blodget, of Rhode Island, should be 
added to the list. 

The PRESIDENT pro tempore. If there be no 
objection, that name will be inserted in the proper 
place. 


Mr. ANTHONY. In line forty-nine, on the 3d | 


page, the words “the District of Columbia’”’ 


should be stricken out and * Rhode Island”? in- || 


serted. It was my mistake in sending up the name. 
The PRESIDENT pro tempore. That correc- 
tion will be made according -to the suggestion of 
the Senator from Rhode Island. 
Mr.SUMNER. I move to insert on page 3, 


line forty-nine, after the name of Benjamin H. | 


Cheever, the name of Charles Fosdick Fletcher. 

The PRESIDENT pro tempore. If no objection 
be made, that name will be inserted. 

Mr. HARLAN. I move to amend the bill by 
adding the name of Alvin Saunders, of Nebraska, 
as one of the commissioners. 

The PRESIDENT pro tempore. That name 
will be inserted if no objection be made. 

Mr. HALE. This bill provides for at least two 
corporators from each State, and there is only one 
from New Hampshire. | move to add, on page 3, 


line forty-five, after the name of Joseph A. Gil- | 


more, the name of Charles W. Woodman. 

The PRESIDENT pro tempore. That name 
will be inserted if no objection be made. 

Mr. HOWARD. On page 2, line twenty- 
seven, after the name of Ransom Gardner, I move 
to insert the names of Charles W. Penny, Charles 
T. Gorham, and William McConnell, of Michi- 
gas, as corporators. 

The PRESIDENT pro tempore. If no objec- 
tion be made, these names will be inserted as pro- 
posed. 

Mr. DOOLITTLE. It seems that almost every 
Senator is adding names, and I desire to add some. 

Tie PRESIDENT pro tempore. Senators are 
requested to reduce the names they desire to pre- 
sent to writing. 

Mr. DOOLITTLE. 
Chair in writing. 

Mr. GRIMES. In the mean time, I should like 
to inquire of the Secretary how many hundred 
corporators there are now in the bill. 

The PRESIDENT pro tempore. ‘The Senator 
from Wisconsin proposes to insert the names of 
T. B. Stoddard, E. H. Brodhead, and N. H. Vir- 
gin, of Wisconsin. If no objection be made, those 
names will be inserted. ‘The Chair hears no ob- 
jection. 

Mr. LANE, of Kansas. I move to add the 
name of Isaac C. Elston, of Indiana, at the re- 
quest of the Senator from Indiana. 

The PRESIDENT pro tempore. If no objec- 
tion be made that name will be inserted. 

Mr. HOWARD. I move to amend the bill b 
inserting, as a new section at the end of it, the fol- 
lowing, which I think will address itself to the 


good sense of every member of the Senate: 


-Aind be it further enacted, That the corporation hereby 
created shall make to the Secretary of the ‘Treasury an an- 
nual report, wherein shall be set forth first, the names of 
the stockholders and their places of residence, so far as the 
same can be ascertained ; second, the names and residences 
of the directors, and all other officers of the company ; third, 
the amount of stock subscribed, and the amount thereof 
actually paid In; fourth, a description of the lines of the 
road surveyed, of the lines thereof fixed upon for the cun- 
struction of the road, and the cost of such surveys; fifth, 
the amount received from passengers on the road; sixth, 
the amount received for freight thereon; seventh, a state- 
ment of the expense of said rvad and its fixtures; eighth, a 
statement of the indebtedness of said company, setting forth 
the various kinds thereof. Each report shall be sworn to by 
the president of said company, and shall be presented to 
said Secretary of the Treasury on or before the Ist of July 
in each year. 


Mr. McDOUGALL. I have no objectionto that. 


I will send them to the 


If no objec- | 


I desire to make a verbal | 
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| 
| 








| 
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| whole line. 
| should be adopted, ought to be amended so as to | 


Mr. HARLAN. I suggest to the Senator from 
Michigan and to the Senate that there are three 
corporations embraced in this bill, three distinct 
roads provided for, and in a contingency ary one 


| : 
| a body of stockholders in any corporation to 


| 
| 
} 
| 


of those companies may proceed to build the | 


Hence I think that amendment, if it 


include all of them and put them all in the same 
condition, require them all to make the report. 

Mr. HOWARD. I have no objection to that. 

Mr. HARLAN. 
modified. 

Mr. MORRILL. I had prepared an amend- 
ment to insert after the word ‘ corporation’’ the 
words ‘‘and roads connecting therewith under 
the provisions of this act.” 


The PRESIDENT pro tempore. Does the Sen- 


| ator from Michigan accept that modification of 


his amendment? 

Mr. HOWARD. Yes, sir. 

The PRESIDENT pro tempore. 
modified. 

Mr. LATHAM. I will suggest to the Senator 
from Michigan thatif he will turn to section eigh- 


teen, page 26, he will find that his provision would | 


be very applicable there. A portion of that sec- 
tion was intended to do exactly what the Senator 


from Michigan wishes, but does not do it so fully | 


as he desires. 

The PRESIDENT pro tempore. The question is 
on agreeing to the amendment of the Senator from 
Michigan as modified. 

The amendment was agreed to. 

Mr. DIXON. I move the insertion of the name 


of Henry Hammond, of Connecticut, in the list of | 


corporators. 

The PRESIDENT pro tempore. Ifno objection 
be made that name will be inserted in the list. 

Mr. MORRILL. I move to amend on page 7, 
section one, line one hundred and forty-five, by 
striking out the word ‘directors’? and inserting 
the words ‘* company at any regular meeting of 
the stockholdets called for that purpose;’’ so that 
the clause will read: 

Said company at any regular mecting of the stockholders 
ealled for that purpose, shall have power to make by-laws, 
rules, and regulations, &c. 

I want to state precisely what is the object of this 
amendment, as it is notaccepted by the chairman. 

Mr. McDOUGALL. Oh,no. 

Mr. MORRILL. It will be seen that the di- 
rectors have power to make the by-laws, and the 
bill provides that they shall make such ‘‘by-laws, 
rules and regulations as they shall deem needful 
and proper, touching the disposition of the stock, 
property, estate, and effects of the company, not 
inconsistent herewith, the transfer of shares, the 
term of office, duties and conduct of their officers 
and servants, and all matters whatsoever which 
may appertain to the concerns of said company.”’ 
It puts the whole power of the company in the di- 
rectors. In the first place, I suggest it is quite ex- 
traordinary. Ihave never known an instance 
where a charter vested the powerto make by-laws, 
to legislate forthe company, inthe directors. Man- 
ifestly it should be in the stockholders. The di- 
rectors are the agents of the stockholders, and 
certainly it can hardly be said to be proper that 
the agents should make the rules by which they 
are to govern themselves, and by which they may 
dispose of all the interests of the company. It 
seems to me that the manifest propriety of the 
thing is that the by-laws which are to control the 
interests of the company should be made by the 
stockholders, the real substantial men of the com- 
pany. 

It will be seen further, as a reason why the di- 
rectors should not have this power, that this com- 

any ts allowed to organize before its stuck is full. 

believe upon the subscription of two thousand 
shares this company is authorized to organize and 
choose directors. Now, are the Senate willing to 
say that upon the subscription of two thousand 
shares to the capital stock of this company, they 
may organize, elect directors, and that the direct- 
ors so elected may exercise all the functions and 
all the powers of this corporation, may make the 
rules and regulations by which they might divest 
the whole company of all its rights? 

Mr. McDOUGALL. I object to the amend- 
ment of the Senator from Maine. The gentle- 


man’s experience is very different from my own 
with regard to the manner in which the business 
of corporations is conducted. 


I never knew of 


I move, then, that it be so | 


j 


| 


lt will be so | 





| 








make its by-laws or give direction to the com. 
pany. He proposes, by his amendment, to have 
the stockholders transact the business for which 
the board of directors are especially appointed. 

Mr. MORRILL. Oh, no, sir; not at all. 

Mr. McDOUGALL. The amendment allows 
that. Now, the directors are the representatives 
of the stockholders just as much as the Senator 
is the representative of the State of Maine in this 
Senate, and are supposed to represent the stock- 
holders’ interests; and the arrangement is made 
that they can get together and can consult on the 
question of by-laws as well as the general admin- 
istration of the business of the company. The 
by-laws, as far as | have learned by my own ex- 
perience, are always made by the board of direct- 
ors. They have to be changed from time to 
time, as the exigencies of the business of the com- 
pany demand. By-laws that may be deemed pru- 
dent to-day may prove unwise to-morrow. There 
must be some organized body that can make the 
required correction. A large corporation like this, 
where the subscribers will belong to all parts of 
the Union, and some of them, perhaps, in urope, 
cannot be brought together every time a by-law 
needs to be changed. The law of their organiza- 
tion is in this bill. They can do nothing incon- 
sistent with its provisions. They have got to con- 
form to the ruies made by us, and the board of 
directors is to give it working force and a system 
for working. Theamendmentsuggested isagainst 
all practice. The directors are appointed by the 
board of stockholders—selected as the most skill 
ful in that department of business. They organize 
the sysiem. They modify it from time to time, 
as they find it is necessary. They regard by-laws 
as they regard all other matters of legislation and 
administration. I trust the Senator will not press 
his amendment; and if he does, I hope the Senate 
will not concur with him. 

Mr. MORRILL. 1! do not think I am under- 
stood by the Senatorfrom California. I think this 
question is vital to the concerns of the company. 
By this bill, as it now stands, the whole powers 
of the company are to be vested in the directors. 

Mr. McDOUGALL. I will ask the Senator if 
he applies his amendment only to the first clause, 
down to the word ** herewith,’”’ in the one hun- 
dred and forty-third line? It reads: 

Said directors shall have power to make by-laws, rules, 
and regulations as they shali deem needfus and proper 
touching the disposition of the stock, property, estate, an 
effects of the company, not inconsistent herewith. 

Mr. MORRILL. Ido not know that I quite 
comprehend the Senator’s proposition, but I will 
endeavor to make myself understood. I do not 
intend to invest the stockholders with any power 
to interfere with the management of this road. | 
do not say that the stockholders shall have direc- 
tion of it. That is all to be left with the directors; 
but who shall fix the rules by which the property 
shall be transferred? Why, sir, under this bill 
you allow these directors to say who shall trans- 
fer the property, who shall dispose of it, and on 
what terms. 

Mr. McDOUGALL. I wish to understand ex- 
actly the force of the Senator’s amendment. Does 
he carry it beyond the word ‘ herewith”’ in the 
one hundred and forty-third line? We may not 
differ, perhaps, if I can understand him. 

Mr. MORRILL. I mean simply to say the 
directors shall not make the by-laws. 

Mr. McDOUGALL. Your amendment only 
goes to that clause? 

Mr. MORRILL. Thatisall itis: that the by- 
laws are to be made by the stockholders, at a 
regular meeting. 

The amendment was agreed to. 


Mr. RICE. Some twenty years ago, I met upon 
the plains, then far beyond civilization, a gentle- 
man with a large party of a and explor- 
ers, exploring a route to the Pacific upon nearly 
the line now indicated in the bill before the Sen- 
ate, and all ai his own expense, costing him many 
thousand dollars. I will move that his name be 
inserted as one of the directors: Asa Whitney, 
then of New York, but now of the District of 
Columbia. 

The PRESIDENT pro tempore. That name 
will be inserted if there is no objection. 

Mr. HENDERSON. I desire to move an 
amendment on 26, section nine, line twenty- 
six, after the word “act,”’ to add the words “ pro- 
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vided the same can be done; 
will read: | 
That the several railroads from Missouri and Towa here- | 








in authorized to connect with the same, can make the con- || the proposition, 


nection within the limits prescribed in this act, provided the 
same can be done without deviating from the general direc- | 
tion of the whole line to the Pacitic coast. 


The amendment was agreed to. 


Mr. HENDERSON. I have another verbal 
amendment, in line twenty-eight of the same, after 
the word ‘‘ of,’’ to insert the words ** the merid- 
jan of;’’ so that it will read: 

The route in Kansas, west of the meridian of Fort Riley 
to the aforesaid point, &c. 

The amendment was agreed to. 


Mr. HENDERSON. On the same page, in 
line thirty-one, after the word ‘* States,”” | move 
to insert the words ‘‘ and to be determined by him 
on actual survey;”’ so that the clause will read: 

The route in Kansas west of the meridian of Fort Riley 
to the aforesaid point on the one hundredth meridian of 
longitude, to be subject to the approval of the President of 


the United States, and to be determined by him on actual 
survey. 


The amendment was agreed to. 


Mr. HENDERSON. On page 14, after the word 
** States,”’ in line ten of section eight, I move to 
insert the words “‘ after actual surveys;”’ so as to 
read, ‘*a pointto be fixed by the President of the 
United States, after actual surveys.”’ 

The amendment was agreed to. 


Mr. HENDERSON. In the twentieth line of 
section twelve, on page 20, I desire to offer the 
following amendment; after the word * line,’’ to 
insert: 

And Congress may at any time regulate or alter the time- 


table of the main line and branches, and may fix the rates 
for carrying passengers and freight over the said road. 


Mr. McDOUGALL. I hope the Senator will 
withdraw that. There is already a provision in 
the bill which is ample protection in regard to 
that matter. 

Mr. HENDERSON. I understand from gen- 
tlemen that this provision is already in the bill. 
I should like to inquire what provision there is in 
the bill that gives Congress this power? If there 
is such aclause in the bill, I do not desire to insist 
upon the amendment; but | have offered it for this 
reason: we have difficuities in the State of Mis- 
souri now, just such difficulties as may spring up 
out of the construction of different and independ- 
ent roads, as contemplated in this bill; and it 
really strikes me that in order to avoid them in 
this case, we should make a provision of the kind 
which I now propose. Iam not very desirous on 
the subject, because if there is anything to be | 
gained I suppose it will be on the end roads, 
where they can control this matter; but if it be the 
desire of the Senate to avoid the difficulties that 
may spring up, such as I know exist in my own 
State in regard to the roads there, and which dif- 
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so that the clause | 
















ficulties we cannot now by legislation remedy, I 
think they will adopt the amendment. 
Mr.LATHAM. We provide for it by a sub- 
sequent clause. 
r. HENDERSON. If the Senator will turn 
me to it I shall be satisfied. 


Mr. LATHAM. Itis in the eighteenth section. ! 


Mr. HENDERSON. The repealing section? 

Mr. LATHAM. Yes, sir. 

Mr. HENDERSON. I am satisfied that that 
does not give the power. 

The amendment was rejected. 


Mr. WILSON, of Missouri. Before the word 
** Atchison,”’ on page 20, in section thirteen, line 


three, I move to insert ** Elwood and;’’ so as to 
read: 


That the Hannibal and St. Joseph Railroad Company, of 
Missouri, may extend its road from St. Joseph, via Elwood 
and Atchison, to connect, &c. 


Mr. SUMNER. I wish to inquire of the Sen- 
ator where Elwood is? 
Mr. WILSON, of Missouri. Elwood is on the 


west bank of the Missouri river, almost opposite 
the city of St. Joseph. 

_Mr. SUMNER. Then this is to give the Han- 
nibal and St: Joseph road the alternative of going 


by the way of Atchison or Elwood, as I under- 
stand, 


Mr. WILSON, of Missouri. "No, it must 
necessarily go by both, if the amendment be 


ateped. 
r. POMEROY. I hope the Senate will not 
take any more votes upon this question. We have 





voted on it twice b 
without the yeas an 


yeas and nays and once | 
Mr. SUMNER. | 


nays. 
I merely wish to understand | 


I do not yet understand its | 
effect. e | 

Mr. WILSON, of Missouri. The proposition | 
is that the road shall cross the river from Missouri 
into the State of Kansas at the city of St. Joseph. 
That is the only change proposed by this amend- 
ment. I resisted, yesterday or the day before, the 
insertion of the words *‘ via Atchison”’’ in this 
section, because I believed it made an unnecessary 
curve in the road; but the Senate adopted that 
amendment, and I now desire that this road shall 
cross the river to the town of Elwood, in the State 
of Kansas, from the city of St. Joseph, instead of 

oing down on the north side in the State of 
coat I will state further, thata road has been 
partially constructed from the town of Elwood 
in the direction of Atchison; that it has been 
graded some seventeen miles and the track has 
been laid down, I think, some five or six miles, 
and the company has a charter to extend that 
road with the view of connecting it with this great 
Pacific road. 

Mr. SUMNER. I voted forthe amendment to 
insert the words ** via Atchison.”’ Lam disposed 
to think now that the Senate made a mistake in 
in adopting that amendment; that there ought to 
be no such limitation in the bill as ** via Atchi- 
son,’’ and I wish to know of the Senator from 
Missouri whether the amendment which he now 
proposes removes the objection? 

Mr. WILSON, of Missouri. Itdoes not. I 
have it not in my power to remove that objection. 
I voted in the minority; I have no right to move 
a reconsideration. I am only making the best of 


what seems to be the order of the Senate by their 
vote. 


Mr. SUMNER. Now I understand the posi- 
tion of the Senator; and if it is in order I wish to 
move to reconsider the vote of the Senate by which 
the words ‘‘ via Atchison’’ were inserted. 

The PRESIDENT pro tempore. That will be 
in order after the pending ameudment shall have 
been disposed of. 

Mr. WILSON, of Missouri. I withdraw my 
amendment, if the Senator wishes to move a recon- 
sideration of that vote. 
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Joseph road. I merely wished todo what | could 





The PRESIDENT pro tempore. The amend- | 
ment being withdrawn, the motion of the Senator 
from Massachusetts is in order to reconsider the 
vote by which the Senate agreed to insert the 
words ‘* via Atchison’? in the third line of the 
thirteenth section. 

Mr. SUMNER. The sentence is this: 

That the Hannibal and St. Joseph Railroad Company of 
Missouri may extend its road from St. Joseph, via Atchison, 
to connect and unite with the road through Kansas. 

I move to reconsider the vote of the Senate by 
which the words ** via Atchison”’ were inserted, 
If you lock at the map, sir, you will see that by 
inserting these words ‘‘ via Atchison,’’ the road 
is carried south, out of the way, deflecting from 
its straight course. I do not know, and I am not 
in a condition to say, that the road may be con- 
tinued in its straight coufse, because 1 donot know 
what the objections might be in the features of 
the land. Looking at the map the road is deflected 
from the straight course. Therefore on the face 
of it, looking at the map, there is an objection to 
this proposition. But still further I understand 
that there is an act of incorporation giving to the 
Hannibal and St. Joseph Railroad Company the 





right to continue their line through this Territory 
straight 

Mr. POMEROY. No, sir; there is not. 

Mr. SUMNER. I understand that there is 
something of that nature. The Senator from Kan- 
sas says that there is nothing of that kind. 

Mr. POMEROY. I do not know of any act of 
incorporation of that kind in Kansas. | explained 





he at that time voted with the majority. 

Mr.SUMNER. Iknow I voted with the ma- | 
jority, and it is on that ground that I make the | 
motion to reconsider. 

Mr. POMEROY. I thought the Senator was | 
perfectly satisfied with the explanation. 

Mr. SUMNER. It seems to me if the Senate | 
will look at the map, they will perceive thut there 
is @ positive deviation which is entirely unneces- | 
sary, and it is a deviation which certain! 


willbe | 
injurious to the interests of the Hannibal and St. | 


this matter to the Senator yesterday morning, and 








i 


to keep that road on an equality with the rest, so 
that while we are constructing this great road, we 
may not injure another which has already been 
of very great service to Missouri, if not to the 
whole country. 

Mr. POMEROY. I showed to the Senator that 
if you make the connection within one hundred 
miles from St. Joseph you still have to go south; 
you cannot help the deviation. The only reason 
why we proposed to put Atchison in the bill is, 
thata road is already completed to that point. 
The Senate, by three distinct votes, have settled 
that question, 


Mr. HENDERSON. I desire to say one word 
in reference to this matter. I do not know what 


the legislation of Kansas in regard to it has been, 
but it really strikes me that it is improper for the 
Senate, no matter what that legislation may have 
been, to adopt thisamendment inserting the words 
‘* via Atchison,’’and to make ita part of the Pacific 
railroad line. It strikes me that the Senator from 
Kansas can obtain everything that he desires by 
having this provision inserted in a Kansascharter, 
provided that be the desire of the Kansas people; 
but suppose that the people of the State of Kansas 
should be opposed to this arrangement that we are 
inflicting on this line; suppose that a large, over- 
whelming majority of the people of Kansas them- 
selves should be opposed to this provision in the 
bill. I should like to know if it is possible that 
you mean that this company cannot avafl them- 
selves of the grant given in this bill for the ove 
hundred miles without going by Atchison, and di- 
verging from a main straight line a distance of 
twenty-one miles. I call the attention of Senators 
to the fact that if this provision is left in the bill 
no road can be aided or assisted on a line to the 
Pacific ocean without deflecting and going off a 
main line there for twenty-one miles; that is, it 
is an angle of at least forty-five degrees going down 
the Missouri river, instead of going on aright line. 

The Hannibal and St. Joseph road is fully eom- 
pleted up to St. Joseph. Is it not really essential 
in the construction of the main trunk from thé one 
hundredth meridian west, across the mountains, 
to have transportation over this road and over the 
most direct road? I undertake to say that the 
larger portion of the materials entering into the 
construction of the main trunk of the road must 
come from the States east of that main trunk; and 
requiring the construction of the main line so many 
miles out of the main route will force, for all time 
to come, transportation over an additional length 
of road in order to build the main trunk. 

It will be remembered that our road is not com- 
plete from St. Louis up to Kansas City; but after 


| the passage of this act, 1 suppose it will be com- 


pleted at a very early day; indeed, I am satisfied 
that arrangements are already made, in case of the 
passage of this bill, to have the road constructed 
in a very short time; but at present there is but 
the one road constructed to the borders of Kan- 
sas,and when you take into consideration the fact 
that the transportation musi be largely made over 
this road, it will readily be perceived that it is an 
injury to the Government of the United States to 
have this deflection, and to cause transportation 


| to be diverted for all time to come in the construc- 


tion ef the main trunk road. It really seems to 
me that if Senators will look at the map for one 
moment they must see that it is a great wrong to 
this company. 

Now, let me call the attention of the Senate to 
another thing: it is proposed to give to this com- 
pany land and bonds for only a hundred miles, it 
matters not how long their branch runs. You 
give to the two Iowa branches land and money 
out to the one hundredth meridian of west longi- 
tude; but that is not the case with the Missouri 
branches. You give the Kansas branch only out 
tu that longitude; but you give to the Hannibal 
and St. Joseph company, which is in a direct line 
with the great eastern roads connecting at Chi- 
cago, land and money for only one hundred miles, 
which forces them to make a connection by turn- 
ing south or, perhaps, by turning north. My 
idea is to leave this matter open, and to give them 
land and money for one hundred miles, and if you 
will not give them any more, let them, at least, 
build the road west, and connect at the one hun- 
dredth meridian with the other roads. That would 
be fair. I shall not ask the Senate to give any 
additional money or land to this company; but 
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there is no question of economy in this amend- | 
ment, for Senators will see by examining the sec- | 
tion that you give the company land and money | 
for only one hundred miles in any event. Then 
why not let them build a straight road-and con- 
nect where they please? It would be nothing but | 
fair. 1 think that would be perfectly right. I 
hope the vote will be reconsidered, and Atchison 
stricken out, 

Mr. LANE, of Kansas. I hope this vote will 
not be reconsidered, for the reason that I desire 
Congress to settle this question here, and thus pre- | 
venta difficulty that will arise between these two | 
States. Missouri has for years refused us achar- 
ter from Leavenworth to connect with the Han- 
nibal and St. Joseph road. The Legislature of | 
Missouri has sternly refused to grant us an outlet 
from Leavenworth to the Hannibal and St. Joseph 
road. By the insertion of Atchison in this section 
you settle the difficulty here, because | know, as 
does my colleague, that the Legislature of Kan- | 
sas will affix that condition before they will grant | 
to this company the authority to go through our 
State. The question should be settled here. Our 
Legislature has so instructed us, and we know the 
feeling of our people. I hope the vote will not be 
reconsidered. 

The question being put, it was declared that the 
motion to reconsider was agreed to. 

Mr. POMEROY. I told the Senator from 
Massachusetts that | would make an explanation. 

Mr. SUMNER. The vote is simply reconsid- | 
ered, and the question is now open. 

The PRESIDENT pro tempore. The question 
now is on agreeing to the amendment inserting 
these words. 

Mr. POMEROY. I wanted the yeas and nays 
on the reconsideration. 

Mr. SUMNER. You can have them on the | 
amendment itself just as well. 

The PRESIDENT protempore. Does the Sen- 
ator from Kansas insist upon a division? 

Mr. POMEROY. Yes, sir. 

The PRESIDENT protempore. On the motion 
to reconsider a division is demanded. The Chair 
is unwilling to preclude any Senator by any pre- 
mature decision of his own in announcing the re- | 
sult of a vote. 

Mr. POMEROY. I now want to make an ex- 
planation to the Senator from Massachusetts. 

The PRESIDENT pro tempore. Did the Chair 
understand the Senator from Kansas to ask for | 
the yeas and nays on the motion to reconsider? 

Mr. POMEROY. Yes, sir. 

The yeas and nays were ordered. 

Mr. POMEROY. The Senator from Massa- 
chusetts, who made this motion, is laboring under 
an entire mistake. The representations which 
have been made to that Senator are that the inter- 
ests of the Hannibal and St. Joseph road demand 
this, and as amatterof course he feels an interest 
in that road, and it is only reasonable that he 
should endeavor to secure its interests; but I think 
1 can show the Senator clearly that he is entirely 
mistaken in regard to that point. The directors 
of that road have frequently met with me, and I 
know they have encouraged and sustained, and 
given not only comfort but aid to the efforts that | 
we were making toextend that road, and they do 
run their cars now on the road which we propose 
to incorporate as a part of the road to make the 
connection with the great Pacific railway. The 
interests of the Hannibal and St. Joseph road are 
entirely secure in this arrangement. If this was 
an amendment by which we were to construct 
a road from the center of the Hannibal road, or 
from anywhere but the end of it, if it took any 
travel off thatroad, if by this amendment that road 
was not enabled to make a direct and sure con- 
nection, there might be some reason why it should 
complain; but by this amendment the entire travel | 
destined for that road goes along the entire length 
of the road. Not one foot of travel is cut off from 
the road. As for the information given to the 
Senator that they havea charter to extend through 
our State, l assure him that there is noi a shadow 
of truth in it. In the first place, they have never | 
applied for such a charter, and of course they | 
have none. I never before heard it suggested that | 
they had a charter to run through our State. 

| 
| 








Mr. HENDERSON. Let me ask the Senator 
if there is not a company chartered in Kansas on 
a direct line west? 


M:. POMEROY. 


1 will answer the Senator, | 
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as he desires to know, that there is a man whois 
known in Missouri by the name of Jeff Thomp- 


| son, who was the Mayor of this delectable city of | 


St. Joseph until he organized a band and went into 
this war. Hewas engaged in constructinga road 


charter procured from the Territorial Legislature 
of Kansas, not from the State. All the difficulties 
that have arisen in regard to this whole enterprise 


have grown out of that effort on the part of Mis- | 
souri to direct and control the trade and business | 
of our State into this town of St. Joseph, and the 

only man | have ever known prominent and anx- | 
ious and the controlling spirit in that enterprise, | 


has been this Jeff Thompson; and this amend- 


ment, if it was rightfully characterized, would be | 
considered as the movement ef Jeff Thompson and | 
nobody else; and when the Senator from Massa- | 


chusetts lends his aid to that border-ruffian move- 


ment which we have been fighting for eight years, | 


he takes a ground that he never has taken before. 


| I have supposed that if that Senator was true to 
anything,as | believed he was true toeverything, | 


he would certainly be true to the sentiment of op- 
position to border ruffianism. 


But, Mr. President, I want only to say, for I 


know the Senate do not like to hear this matter 
discussed further, that this road is of necessity 
compelled, as the bill now stands, to make its con- 
nection within one hundred miles, and it cannot 
make that connection without going south. This 


is a deflection to the south; but it is obliged to | 


deflect that way or else you have to amend your 
bill in another respect, and not have it connect 
with this road at all; but as you have compelled 
the connection with this road, andas the bill says 
it must be made within one hundred miles, they 
are of necessity compelled to make this connec- 
tion south of Atchison. 

I do not wish to disguise the fact that our Le- 
gislature felt such an interest in this subject that 


they unanimously instructed their Senators to vote | 


for the bill as reported by Mr. Rouutvs, the Rol- 
lins bill, which had this very amendment init, and 
they were anxious for it on that account, as it se- 
cures a connection with our capital, and if the 
State is to have any benefit it will result by secur- 


ing a connection in that direction. But I want to | 


say to the Senator from Massachusetts another 
thing ' 
directly west, parallel with each other, thirty miles 


apart, for that will be about the average distance, | 


in that way you weaken both of them. It will be 


about the same distance from the Iowa road start- | 


ing at Omaha, as from the road up the Plafe val- 
ley. Inthat way you incur the difficulty that the 
Senator from Wisconsin [Mr. Doottrre] said 
all our roads are now subject to, which is that we 
run them parallel to each other at only short dis- 
tances, dividing the trade, weakening their influ- 


ence, rendering them incapable of paying the in- | 


terest on their bonds, and producing a great public 
inconvenience, rather than a convenience. 

I know the Senate is impatient, and I will 
only say further that we have discussed this very 
point for three successive days; and the Senator 


from Ohio very well remarked that he did not be- | 


lieve that, after the Semate for three successive days 
had settled one question by yeas any nays twice 


and by a division once, they would now proceed | 
to reconsider their vote and strike out or change | 


these branches. 


Mr. HENDERSON. I regret very much that | 


the Senator from Kansas has thought fit to refer 
to what he terms “‘ border-ruffian’’ difficulties. Un- 
fortunately, there have been some ‘‘border-ruffian”’ 
difficulties there, but I do not think the Senate of 
the United States ought to punish Missouri es- 
pecially for them; and for this simple reason: al- 
though I regretted them extremely at all times, 
Missouri has never got any advantage of Kansas 
on that subject. Now, if it be true that the Legis- 
lature of Kansas desires that this road shall go 
by Atchison, let me submit to the good sense of 
eee on this floor, whether the road 
can be built through Kansas, except by a charter 
from the Legislature of Kansas; and what is the 
use of the Senate restricting it, and forcing the 
Legislature of Kansas to charter a company to 
run in this particular direction, or elise get no aid? 
What are the Senators doing? They are simply 
saying that unless we carry the road in that way, 
we shall not have a dollar of aid, although every 


/ man in the State of Kansas, except the two Sen- 


Suppose you do extend these two lines | 
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ators, is in favor of it. I do not know how that 
thing stands, nor do I care. It is a simple ques- 
tion of right or wrong. If the people of Kansas 
desire to say that as a condition of this aid for 


| one hundred miles the route shall go by Atchison, 
in our State, opposite St. Joseph, and under a | i 


they can say so; but there is no necessity for this 
Senate saying it, 

Now, in regard to Jeff Thompson. The Sena- 
tor says that Jeff Thompson was the Mayor of St, 
Joseph, and was somehow connected with those 
border difficulties, and that Missouri hasattempted 
to control the affairs of Kansas. I have never done 
so. I feel as much attached to the true interests of 
Kansas as the Senator himself. I think I have 
manifested a disposition on this floor to do every- 
thing that I could for the true interests of Kansas. 
The interests of Kansas are the interests of Mis- 
souri. The Senator said that Jeff Thompson was 
a Mayor of St. Joseph. From the very moment 

e became a disloyal man the people of St. Joseph 
drove him from that town, and if, perchance, he 
was the Mayor of the city at a previous date, it 
turns out that the Kansas Legislature had as much 
confidence in him es the city of Si. Joseph, for the 
reason that they authorized him to build a road 
eastand west through the State of Kansas,as | can 
hear of no other corporator from the remarks of 
the gentleman. If he was fit to build a railroad 
through Kansas, it may not be strange that he 
might possibly at one day have been Mayor of St. 
Joseph; but that has nothing to do with this ques- 
tion and it is unfortunately broughtin. I regret 
extremely thatit has been brought in because I can 
see no conflict between the interests of St. Joseph 
aud the interests of the State of Kansas; between 
the interests of Missouri and the interests of every 
State east and west of it. 

Mr. LANE, of Kansas. The charter to which 


| the gentleman alludes was granted while Kansas 


was controlled by the filibusters of Missouri. Jeff 
Thompson obtained this charter when the filibus- 
ters of Missouri controlled, by fraud and villainy, 
the Legislature of Kansas. 

Mr. SUMNER. Does it go back to that time? 

Mr. LANE, of Kansas. Yes, sir; so 1 am in- 
formed. There is another remark I have to make. 
When my heart ceases to beat, and not until then, 
will I permit any gentleman here or elsewhere to 
state that Kansas is to be compared with Missouri 
in the outrages she hascommitted. In 1855, 1856, 
1857, and 1858 the outrages were all upon one 
side; Kansas acted exclusively upon the defens- 
ive; and I defy that gentleman or any other gen- 
tleman to point to any body of Kansans who ever 
invaded the Territory of Missouri or stuffed her 
ballot-boxes or attempted to do so. We have in 
the discharge of our duty to the flag and the coun- 
try marched into Missouri by orders of the Gov- 
ernment, to crush out rebellion, since the com- 
mencement of this struggle. Never before did 
Kansas invade Missouri. And I take the liberty 
here of saying that the charge preferred recently 
by the Governor of Missouri against the troops 
of Kansas in his message to a convention of that 
State, of which the Senator was a member, is false 
and slanderous, unjust and disgraceful to him as 
a man and as aGovernor. The troops of Kansas 
marched into Missouri for the purpose of crush- 
ing out rebellion, and did nothing but what was 
necessary in the discharge of their duty and in 
obedience to orders to crush out such men as Jeff 
Thompson, and those who have ruled and would 
still control the destinies of St. Joseph. To-day 
the Senator from Massachusetts is endeavoring to 
aid a town in Missouri at the expense of a Kan- 
sas town, that has to be kept in subjection by an 
army of the troops of the Dnited tates; to dis- 
criminate against loyal Atchison in favor of dis- 
loyal St. Joseph. That is the position which the 
Senator from Massachusetts occupies to-day, and 
1 do deeply regret it, for | know that he has been 
as true to the interests of freedom and to Kansas 
as any Senator upon this floor. I know, Mr. 
Pusan. that the noble defense of that Senator 
upon this floor of struggling Kansas well nigh cost 
him his life. ; 

Mr. President, I stated in the outset that the 
desire I had was that the Senate might settle this 
question heré. I do hope that the difficulties be- 
tween Missouri and Kansas may sometime be 
settled, and kind feeling established, and I avail 
myself of this opportunity to say that I traversed 
the borders of Srcens and Missouri from north 
to south before these troubles commenced, ap- 
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pealing to the citizens of Missouri and the citizens 


of Kansas to remain at home and at peace with 


each other. I made speeches to that effect along || 


the entire border; but that counsel Missouri dis- 
rerarded, and if Kansas is even with Missouri, it 
is because she has been true to her flag and true to 
her country. We have in the discharge of our 
duty avenged somewhat the wrongs that were 
heaped upon us in 1855, 1856, and 1857, but it 
has been in the high discharge of duty to the coun- 
try and in obedience to orders, and we have done 
no act that was not necessary to crush out rebel- 
lion within the borders of that State. Iask Mr. 
President, that this question may be settled here, 
thatthe Senate may decide as between loyal Atch- 
ison and disloyal St. Joseph. 

Mr. HENDERSON. If any remarks that I 
have made constituted a foundation or an excuse 
for the very extraordinary speech that we have 
just heard, I should think less of it. I suppoge 
the remark of mine from which it sprang was that 
at one time there were unfortunate difficulties be- 
tween Missouri and Kansas, but that the people 
of Missouri got no advantage from them. There 
were lawless men who did engage in a great many 
wrongs; but | think there were some wrongs upon 
the other side; and my impression is that no one 
party got much the advantage of the other 

Mr. LANE, of Kansas. I desire to ask the 
Senator from Missouri 








The PRESIDING OFFICER, (Mr. Rice in | 


the chair.) Does the Senator from Missouri yield 
to the Senator from Kansas? 

Mr. HENDERSON. Certainly. 

Mr. LANE, of Kansas. 1 ask a categorical 


answer to the question, does the Senator know a | 


single outrage that was ever perpetrated by the 
people of Kansas upon the people of Missouri? 


Mr. HALE. I rise toa question of order, and | 


the question is, whether we are obliged to settle 
this old controversy between Kansas and Mis- 
souri upon this bill. 


Mr. HENDERSON. No, sir; and you will not | 


get it so far as [am concerned. I desire to state 
that I was far off from those scenes at the time: 
but somehow or other the gentleman seems to in- 
timate that I, from my remark, desired to be un- 
derstood as reflecting upon the regular troops of 


Kansas who have been in our State in defense of | 
If such be the case, | say that | 
the Senater has lost his breath, because I assure | 
rou, Mr. President, that the troops of Kansas | 
ce done greatservicein my State; butasto many | 
of those troops, or many who were called troops— | 


the Union cause. 


L do not know whether they were in the regular 
service or not—l have understood that jay-hawk- 
ing bands, a portion of them of Missouri and a 
portion of them of Kansas, have been engaged in 
depredations upon the people of Missouri. I do 
not live near the border of Missouri; but I know 
that frequent incursions have been made from my 
State into the Senator’s State, and I have learned 
that frequent incursions have been made from his 


State into mine. Is that a reflection upon the peo- | 


ple of Kansas or upon the State of Kansas? By 
no means. I cannot make every man in Kansas 
an honest man, nor can I make every man in Mis- 
souri an honest man. 


sir, the Senator will not deny that wrongs have 
been inflicted as well by his people upon mine as 
by mine upon his; and that was all that I designed 
to say when I stated that I thought the advantages 
were not very great on either side; but in refer- 


ence to our present troubles I said nothing; in 


reference to the ‘*invasion’’ of Missouri | said | 


nothing. I did not use that word at all, and that 
word will not appear in my remarks. I do not 
think that the regular troops of the United States 
ever invaded a 
whereever they are ordered in any part of the 


United States. Sir, 1 have said all that I desired | 


to say. 


_Mr. SUMNER. Mr. President, in making the 
simple proposition that I did, little did 1 expect to 


revive an ancient controversy which I had sup- | 


posed was buried. | remember too vividly all that 
passed between Kansas and Missouri, and at the 
time took so great a part in its discussion that I 
have no disposition now to bring it forward again. 
** Let the dead past bury its dead.”’ 1 shall not 
even for a moment enter into that part of the dis- 


I cannot make every man | 
in any State of the Union an honest man. I do | 
wot reflect upon the people of Kansas or the State | 
of Kansas by any remarks that | have made. But, | 


tate. They have a right to go | 


| . : od i 
cussion; I leave it to the Senator from Kansas and | 


| the Senator from Missouri. 
The simple proposition which I presented was, || 
whether the proposed road should be limited to 
the town of Atchison; in other words, whether 
the phrase ** via Atchison” should remain in the 
bill or not. My attention had been called to the 
| question by persons interested; and it appeared to | 
me, on looking at the map, as I have already 
| stated, that there was a positive deviation. I was | 
anxious to know the reason for that deviation. It 
| did appear to me also, from what [ heard, that the | 
proposed deviation could not be advantageous-- 
that is a mild form of expressing it—to the inter- 
ests of the Hannibal and St. Joseph road. I now 
learn from the Senators from Kansas that that de- | 
viation cannot in any respect be disadvantageous | 
tothe Hannibal and St. Joseph road. The Senator | 
from Kansas [Mr. Pomeroy] is very positive in 
his assurance on that point.. ‘There are no Sena- 
tors on the floor so competent to speak on that 
point as the two Senators from Kansas. The part 
of the road now in question lies within the bound- 
| aries of their State; they must be supposed to 
have more particular knowledge with regard to it 
than any of the rest of us; and when they speak 
as positively as they do with regard to it, I must 
|| say that I cannot hear what they say without 
being impressed by it. 

1] feel that if [ had had the advantage before I | 
made the motion of whatthey have stated, I should | 
have hesitated before making it. I feel uncertain, | 
at least, whether the proposition that I made ought 
to prevail. I cannot, however, regret that I made 
it, because it has given those Senators the oppor- 
tunity of explaining the necessity of this devia- || 
| tion, and has yone far to remove the difficulties 
which seemed to me to lie in that direction. 

Mr. BROWNING. I wish simply to correct 
a misapprehension that was indulged in yester- 
day by the Senator from New Hampshire, (Mr. 
|| Ctark,] though I think he was perhaps satisfied | 
afterwards that it was a misapprehension of the 
meaning of the thirteenth section of the bill, but 
it is a misapprehension that the Senator from | 
Kansas [Mr. Pomeroy] falls into again to-day, 
in supposing that the Hannibal and St. Joseph 
road, by the terms of the bill, is compelled to make 
a connection with the Pacific road within the dis- 
tance of one hundred miles from St. Joseph. That | 
is not my understanding of the bill, nor is it the 
construction that would properly be put upon the | 
language of the bill. If that had been the terms | 
of the bill, it never could have received the in- 
dorsement of the committee, I think. The pro- | 
vision of the bill is ** that the Hannibal and St. 
Joseph Railroad Company of Missouri may ex- 
tend its roads from St. Joseph via Atchison to 
connect and unite with the road through Kansas 
upon filing its assent to the provisions of this act, 
upon the same terms and conditions, in all -re- 
spects, for one hundred miles in length next to 
the Missouri river as are provided in this act for 
the construction” of the other routes. That is to 
| say, for one hundred miles in length next the 
Missouri river it gets the lands and the bonds upon | 
precisely the same terms and to the same extent 
that the other portions of the road east of the base 
of the Rocky mountains do get them; but it is not 
compelled to go south with its line of road to form 
a connection with a road the main body of which 
lies north of it. It may run that road, if it is the 
best route for it, due west. By the terms of the 
bill, if the words *‘via Atchison” were stricken 
out, there would be nothing to compel a deflec- 
tion from a due east and west line. It may be 
| that it would be the best route to take the road by 
Atchison, and that the natural conformation of 
the country would require it to go by Atchison. | 
So the Senator from Kansas says the fact is. If | 
it be so, there is no necessity for the words ** via 
Atthison’’ in the bill, and [ think it is unfortu- | 
nate that they were put there. I do not now re- 
member that there is any otherone place between 
|| the Missouri river and the Pacific coast that is 
|| made a point in the bill and a necessity that the 
road shall pass through that place. I think it 
would be better only to fix the termini of these 
roads, and leave the engineers who go upon the 
routes, and those who are interested in making 
them, to put them upon the best and most eligible 
route on which they can be constructed. If Atch- 
ison lies upon the best and most eligible route, 
the road will go there; if it does not lie in the | 














route of the best and most eligible line, the road 
ought not to go,there; and in either event it 


would be better that the words should not be in 
the bill. It is a misapprehension to suppose that, 
as the bill now stands with these words out, the 
Hannibal and St. Joseph road is compelled to 
make a deflection ta the south. It is not so; it 
may go due west. If it were subject to the con- 
struction that some Senators have put upon it, to 
compel this road to make a connection within a 
hundred miles, the section would not be in the 
bill in the language it is. 

Mr. LANE, of Kansas. The Senator from 
Illinois is mistaken. By anamendment made to the 
bill in the Senate a discrimination is made against 
Kansas, and the main line through Kansas is 
compelled to start at Kansas City. The State of 
Missouri has the advantage of the starting point 
of the main line, and you struck out the Leaven- 
worth branch. Now we ask fhat one town in 
Kansas may be made a point. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massachu- 
setts to reconsider the vote by which the Senate 
concurred in the amendment inserting the words 
‘*via Atchison,’’in the third line of the thirteenth 
section, upon which the yeas and nays have been 
ordered, 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 24; as follows: 

YEAS—Messrs. Browning, Davis, Harris, Henderson, 
Howe, Kennedy, King, Latham, Nesmith, Pearce, Powell! 
ete Wilkinson, Willey, Wilson of Missouri, and 

right—17. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 


| Cowan, Dixon, Doolittle, Foot, Foster, Grimes, Hale, Har- 


lan, Howard, Lane of Indiana, Lane of Kansas, McDou- 
gall, Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilson of Massachusetts—24, 


So the motion to reconsider was rejected. 


Mr. HENDERSON. Idesire to move that the 


| section be amended by dnserting after the word 


‘** Kansas,”’ in the tenth line, the following words: 


Provided, ‘Thatif actual surveys shall render it desirable, 
the said company may construct their road with the consent 
of the Kansas Legislature on the most direct and practicable 
route west from St. Joseph, Missouri, so as to connect and 


| unite with the road leading from the western boundary of 


lowa at any point east of the one hundredth meridian of 
west longitude, or with the main trunk road at said point; 
but in no eventshall land or bonds be given to the said com- 
pany, as herein provided, to aid in the construction of said 
road for a greater distance than one hundred miles. 


This leaves it entirely to the Kansas Legisla- 
ture. If they want it to go by Atchison, they 
can so direct. 

Mr. POMEROY. The great objection to this 
amendment is that it will cause adelay of a year 
or two, when the cars are already there. I do not 
want to discuss the question, but it is just an in- 
cumbrance,a hinderance, a delay, and I hope the 
amendment will not be adopted 

Mr. HENDERSON called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 34, nays 8; as follows: 

YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Davis, Foot, Foster, Grimes, Male, Harris, Hen- 


derson, Howard, lowe, Kennedy, King, Latham, McDou- 
gall, Morrill, Nesmith, Pearce, Powell, Rice, Sherman, 


|| Stark, Sumner, Ten Eyck, Trumbull, Wilkinson, Willey, 


Wilmot, Wilson of Massachusetts, Wilson of Missouri, 
and Wright—34. 

NAYS—Messrs. Chandler, Dixon, Doolittle, Harlan, 
Lane of Indiana, Lane of Kansas, Pomeroy, and Wade—8. 


So the amendment was agreed to. 
Mr. HOWARD. 


I move further to amend the 


| bill by striking out on page 26 all after the word 


** that’’ in line one of section eighteen down to and 
including the word * and’? in lineeight. The sub- 
ject-matter of that provision is already embraced, 


| and more than embraced, in the additional section 


which I offered a few minutes ago, and which was 
adopted by the Senate. 1 suppose there is no ob- 
jection to this amendment. 

Mr. LATHAM. ‘There is no objection to it. 

The Secretary read the words proposed to be 
stricken out, as follows: 

Said company, if consolidated, and if not, cach of said 
companies cmnreare a portion of said road under this act, 
shall make and file with the Secretary of the luterior a 
yearly return, duly certified by the proper officers, and veri- 
fied by the oath of the president or secretary of said company 
or each of said companies, showing the cost, earnings, 
income, and expenditures of said railroad and telegraph 
line as accurately as possible; and 

Mr. LATHAM. I suggest to the Senator from 
Michigan that the word * thereby,”’ in the ninth 
line, should also be stricken out. 
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Mr. HOWARD. Yes, that should be stricken 
out also, and | include that in my amendment. 

The amendment was agreed to, 

Mr. MORRILL. I desire to call the attention | 
of the chairman to the twenty-seventh line of the 
tenth section, on page 17, move to strike out 
the word “company,” after “* Kansas,”’ in that 
line, and to insert, between the words “ said”’ 
and ** Kansas,’’ the words ** State of;’’ so that the 
consent herein made necessary to be obtained shall | 





be the consent of the State instead of the consent || 


ofthe company. As the bill is now constructed, 
it authorizes two railroad corporations in the State 
of Missouri to extend their roads into the State of 
Kansas with the consent of the Kansas company. 
Obviously the bill ought to read ** with the con- 
sent of the State of Kansas.” 
Mr. McDOUGALL and others. 


The amendment was agreed to. 


Mr. MORRILL. Then, in the same section, | 
after the word ‘* California,”’ in the thirty-second 
line, the words ** with the consent of the said 
State’’ should be inserted. I move that amend- | 
ment, 

The amendment was agreed to. 


The PRESIDING OFFICER. If no further | 
amendment be moved, the question is on ordering 
the amendments which have been adopted to be | 
engrossed, and the bill to be read a third time. 

‘he amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time. 

Mr. WILSON, of Massachusetts. I ask for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll. 

Mr. POWELL, (when his name was called.) 
Upon this question I have paired with the Sena- 
tor from Rhode Island, Mr. Simmons. If I were 
not paired, | should vote in the negative, and Mr. 
Simmons, if he were here, would vote * yea.”’ 

Mr. TEN EYCK, (when his name was called.) 
I ask to be excused from voting upon this ques- 
tion. I do not wish to vote against the bill, and 
yet I do not feel like voting for it at the present 
time in this shape. 

The PRESIDENT pro tempore. If no objection 
be made, the Senator from New Jersey will be 
excused from voting on this bill. The Senator is 
excused. 

The Secretary concluded the calling of the roll. | 

Mr. LANE, of Indiana, I desire to have my | 
vote recorded, and if the Senate will pardon me | 
for one minute, I wish to state the reason for the 
vote I shall give. 

The PRESIDENT pro tempore. By common | 
consent, the Senator will be indulged in stating 
the reason for his vote. 

Mr. LANE, of Indiana. Mr. President, with 
the consent of the Senate, I will state in a very 
few words the reasons for my present vote. I have 
voted forevery proposition to cut off the branches 
provided for in this bill, but having failed in those 
votes, and believing that the construction of a Pa- 
cific railroad is a great public necessity, and that 
its construction is a work too expensive and tvo 
colossal for individual capital and enterprise, | 
shall vote for the bill, although it is not in the 
shape 1 would have preferred. I vote ** yea.” 

The result of the vote was announced—yeas 35, 
nays 5; as follows: 


That is right. 





YEAS—Messrs. Anthony, Browning, Chandler, Clark, | 
Collamer, Cowan, Davis, Dixon, Doolittle, Foot, Foster, 
Grimes, Uale, Harlan, Harris, Henderson, Howard, Ken- 
nedy, Lane of Indiana, Lane of Kansas, Latham, McDou- 
gall, Morrill, Nesmith, Pomeroy, Rice, Sherman, Stark, | 


Sumner, Tramball, Wade, Willey, Wilmot, Wilson of || 


Massachusetts, and Wilson of Missouri—35. 
NAYS-—-Messrs. Huwe, King, Pearee, Wilkinson, and 
Wright—5S. 


So the bill was passed. 





MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernenrines, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 503) to confirm and establish a pat- | 
ent heretofore granted to Etienne Bernot, dated | 
July 24, 1860, and to secure to George Somerville | 
Norris, We assignee of said patent, the benefit of | 
fone term for which said patent was granted; 
an 


A bill (No. 530) granting a pension to Law- 
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rence P. N. Landrum, of Taylor county, Ken- 
| tucky. 


ENROLLED BILLS SIGNED. 


| The message furtherannounced thatthe Speaker 

of the House of Representatives had signed the 
| following enrolled bills and joint resolution; which 
thereupon received the signature of the President 
pro tempore. : 

A bill (H. R. No. 274) to pay B. Y. Shelley for 
his claim and improvements taken from him by 
the Omaha reservation, in the Territory of Ne- 
braska; 

A bill (H. R. No. 432) for the relief of Com- 
modore Hiram Paulding; 

A bill (H. R. No. 507) to change the port of 
entry for the district of Brunswick, Georgia; and 

A joint resolution (S. No. 88) to encourage en- 
listments in the regular Army and volunteer forces 
of the United States. 


ADJOURNMENT TO MONDAY. 


Mr. GRIMES. I move that when the Senate 
adjourn to-day it be to meet on Monday next. 

Mr. HALE, I ask for the yeas and nays on 
that motion. 

Mr. CLARK. I hope the motion will not be 
agreed to,and I concur in the demand for the 
yeas and nays. We have business that we ought 
to do to-morrow. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 22; as follows: 

YEAS—Messrs. Browning, Davis, Foot, Grimes, Harlan, 
Harris, Henderson, Huward, Kennedy, King, Pearce, Pom- 
eroy, Rice, Stark, Sumner, Trumbull, Wade, Wilkinson, 
and Wilmot—19. 

NAYS—Messrs. Anthony, Clark, Collamer, Cowan, Dix- 
on, Doolittle, Fessenden, Foster, Hale, Howe, Lane of In- 
diana, Lane of Kansas, Latham, McDougall, Morrill, Nes- 
mith, Powell, Sherman, Ten Eyck, Willey, Wilson of 
Massachusetts, and Wright—22. 





So the motion was not agreed to. 
INDIAN APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate the report of a commit- 
tee of conference which is lying upon the table. 

Mr. DOOLITTLE. That report is from the 
committee of conference on the Indian appropri- 
ation bill. I move that the Senate disagree to the 
report. 

The PRESIDENT pro tempore. 
has not yet been read; it will be read. 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to-the bill (H. R. No. 
260) making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June 30, 1853, having met, after full and free conference 
have agreed to recommend to their respective Houses as 
follows : 

That the Senate recede from their second and eighth 
amendments. 

‘That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendments: reinstate the matter proposed to 
be stricken out by the Senate, except the words, “* twenty- 
five thousand dollars,” and add thereto : 

** And for clothing, farming tools, cattle, and teams for In- 
dians, $50,000. 

** For compensation of eight supervisors for the reserva- 
tions in California, to instruct the Indians in husbandry, at 
$1,800 each, $14,400. 

* For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, for the 
three quarters of the fiseal year ending June 30, 1862, at 
| $1,800 per annum, $2,700. 

* For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, at 
$1,800 per annum, $3,600. . 

* For negotiating treaties with the Navajoe, Apaché, and 
Utah Indians in New Mexico, defining the boundaries with- 
in which said tribes shall be located and remain, and extin- 
guishing the title or claim of said Indians to all lands out- 
side of the boundaries so agreed upon and fixed, $20,000.” 

That the Senate recede trom their disagreement to the 
amendment of the House to their sixth amendment, and 
agree to the same. 

That the Senate recede from their disagreement to, the 
first amendment of the House to the Senate’s seventh 
amendment, and agree to the same. 

That the House recede from their second amendment to 
the Senate’s seventh amendment, and agree to the same 
with the following amendments: in section three of said 
amendment of the Senate strike out the word “ fifty,” and 
| insert “forty ;”? and after the word * dollars,’’ insert “ or 
| so much thereof as may be necessary.” 
|  Thatthe Senate recede from so much of theirsaid seventh 

amendment as is included in the second and fourth sections 

thereof. 

That the House recede from their third amendment to 
the seventh amendment of the Senate, and agree to the 
same. 

The committee further recommend that the first amend- 

' ment of the Senate, in which the House concurred, be dis- 


The report 
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agreed to by the House, and that the Senate recede there- 
from. M. S. WILKINSON, 
J. W. NESMITH, 
Managers on the part of the Senate, 
THADDEUS STEVENS, 
CYRUS ALDRICH, 
TIMOTHY G. PHELPS, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The question 
is on concurring in this report, and the negative 
of that vote is a disagreement to the report. 

Mr. WILKINSON. Since this conference was 
had, and this report was made, another report has 
been taken up in the Senate in the action upon 
which the Senate as | understand—I was not here 
at the time—expressed a decided opinion that a 
committee of conference had no right to inaugurate 
any new proposition ina bill. I saw in the reports 
of the proceedings that that was the decision; and 
itis as [ understand in view of that decision which 
was made the other day, that the chairman of the 
Committee on Indian Affairs makes this recom- 
mendation that the Senate shall refuse to concur 
in the report of the committee of conference. [ 
was not here the other day when that action was 
had; but if it is the rule of the Senate, if the rule 
is considered as established by the vote which was 
taken the other day in the case to which I refer, 
I have nothing to say. If that is not considered 
as the rule, I should wish to advocate the report 
of the committee of conference, as I think it is just 
and right.. There is in this report one item in- 
serted which was not in the original bill nor in 
the amendments of the Senate, and that is an ap- 
propriation of some forty thousand dollars for a 
treaty with the Navajoe and Apaché and the Utah 
Indians. That item was ingrafted in the report 
at the suggestion of the committee on the part of 
the House of Representatives; but if the rule is 
to be adhered to by the Senate which was ex- 
pressed the other day, I, of course, have nothing 
to say against jae ype to reject this report. 

Mr. LATHAM. I do not know what may be 
the purpose of the Senator from Wisconsin in 
making the motion that the report of the commit- 
tee of conference be not agreed to; but there are 
matters contained in that report to which I wish 
to call the attention of the Senate. I would pre- 
fer doing it now, because the Senate must settle 
the question whether they will adhere to their idea 
of economy in the management of the Indians in 
California, or are willing to continue the present 
regime. 

F.ver since I have had the honor of a seat on 
this floor—during the administration of Mr. Buch- 
annan, and during the present Administration—I 
have sought to reduce the Government’s expend- 
itures upon the Indians in California. I have be- 
lieved, and have so stated to the Senate in times 
past, (specially when I was a member of the Com- 
mittee on Indian Affairs,) that there was no por- 
tion of the administration of public affairs in 
which there was so great an unnecessary expend- 
iture as upon the Indians of California. I stated 
two years ago that it would be better policy for 
the Government to give to the State $50,000 per 
annum, and let it manage the Indians as best it 
might, rather than appropriate from one hundred 
to two hundred thousand dollars per annum, (and 
sometimes higher,) to be squandered by officials 
on these Indians. The Senate agreed to a proj 
osition, which I brought forward two years ago, 
curtailing the expenditures for the Indian service 
in that State, and I can assure the Senate that if 
my idea had been adopted, thousands of dollars 
would have been saved; and but for the opposi- 
tion of my colleague on this floor at that time, and 
for the opposition of one of my colleagues in the 
House of Representatives, Congress would have 

reed to the proposition I then brought forward. 

When the question was first considered at this 
session, and the Commissioner of Indian Affairs 
asked, in his estimates, between one hundred and 
fifty and two hundred thousand dollars, and the 
Senate saw this same vastexpenditure was about 
to be continued, I, having paid some attention to 
this matter, was appealed to by the honorable Sen-’ 
ator from Wisconsin, [Mr. Doouittie}, and by 





the chairman of the Committee on Finance, (Mr. 
Fessenven,] to look into the subject, and see if 
there could not be some reduction of the expenses. 
I undertook it, knowing well, as I did at the time, 
that it was a thankless task, and that I was sub- 
jecting myself to the cry of an to legislate 

I happened to 


out of office persons with whom 





1862. 


differ in politics. i 
I state now, that I knew but one single man in the | 
employment of the Indian department in Califor- | 
nia, and for him I had the greatest respect. The | 
rest were entire strangers to me, and I have no 
motive except the good of the public. Congress 
I know is very liberal to California, and I cannot, 
consistently with my sense of duty, stand by and 
see the public money thrown in unnecessary chan- 
nels, without attempting to arrest it. I feel that 
this is my duty; butif Congress thinks otherwise, 
and chooses to appropriate two hundred thousand 
or three hundred thousand dollars to squander on 
these Indians, the responsibility is upon you, and 
you cannot afterwards say to the delegation in 
Congress from California, when the abuses are 
brought to light, as they will be, that .we have 
failed in our duty in calling the attention of the 
Government to it. 

So anxious was I to do right when I was dele- 
gated with this trust tacitly by the Indian Com- 
mittee of the Senate and by the chairman of the 
Committee on Finance, that I went at once to the | 
Secretary of the Interior and consulted with him 
in relation to a change of policy, and the general 
details of that change we agreed upon perfectly, 
and he requested me to see the Commissioner of 
Indian Affairs, and havea full interview with him. 
{ went and saw the Commissioner of Indian Af- 
fairs, had a full and distinct understanding, and 
in accordance with his request I made a short 
synopsis of the reforms that | thought might be 
made, which met with his approbation, and in 
order that there might be no mistake in relation to 
it,a clerk in his Department prepared the amend- 
ment as | presented it to the Senate. It was not 
my bantling, it was the offspring of the Commis- 
sioner of Indian Affairs. He ‘came before the 
Committee on Indian Affairs, as the Senator from 
Wisconsin, the chairman of the committee, knows, 
and advocated that amendment as drafted by him 
verbatim et literatim et punctuatim, without a par- 
ticle of change on my part, and asked that it might 
be adopted by the committee and pressed before 
this body. 

The Senate after full and mature argument, sat- 
isfied that there would be a curtailment of ex- 
penses and that it would be a step in the right 
direction, ingrafted it upon the Indian appropria- 
tion bill. The bill with our amendment went back 
to the House of Representatives. A committee 
of conference was appointed upon the disagreeing 
votes of the two Houses. I sought a position on 
that committee from the Vice President, who has 
always treated me in these matters with great | 
consideration , stating to him at the time that I was 
satisfied the House Committee of Waysand Means 
did not understand this proposition, or they would | 
not have Seiemaaanalsit tas rejection, and a mem- | 
ber of that committee informed me that they had 
rejected it for the reason that they preferred to 
have it settled by a -ommittee of conference, in 
order that they mighi havea more full explanation 
given than it was possible for them to have before 
the House of Representatives. When that com- 
mittee of conference met, to my utter astonish- 
ment and surprise—and that is the reason why I 
make the explanation to the Senate now—my col- 
league in the House of Representatives who was 
upon the committee, stated to the conference com- 
mittee that he was authorized to say by the Com- 
missioner of Indian Affairs and by the Secretary 
of the Interior, that they disapproved of the whole 
thing and utterly repudiated it. Of course I felta | 
good deal, as the boy said he did when the wagon 
ran over him; I did not have anything to say. | 
{Laughter.] The Commissioner had prepared the 
amendment, he had drafted it. I had consulted 
him and the Secretary of the Interior in regard to 
it; and then when the committee of conference met, | 
to have the pins knocked out from under me in 
this kind of style, and to have them repudiate their | 
own offspring, 1 did not think was exactly the | 
proper thing. 
ow, Mr. President, I come back to the Senate | 

} 
| 














with the proposition. I would not sign the report 
of the committee of conference because I saw they 
were doing that which the Senate deliberately had 
declined to do. I was unwilling to ingraft on that 
report the continuation of expenditures which are | 
entirely unnecessary. 

Now, let me call the attention of the Senate, and | 
I shall be very brief, to the appropriations which | 
the committee of conference propose to make in | 
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| penses that the Government would be put to the 
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I stated to the Senate then, as || this bill connected with the Indian service in Cal- | three hundred. There is nothing to show the ex- 


ifornia. First, there is $14,400 for the compensa- || act number of Indians in the southern reservations, 


tion of eight supervisors at $1,800each, Now, if || 
you were to take a search warrant, with a band of || 


tionsin the whole State of California; and yet here 
are eight supervisors and eight reservations pro- | 
vided for to the tune of $14,400a year. Then + 
is $12,000 for the compensation of twenty-five la- | 
borers at forty dellars a month each; $7,200 for | 
the salaries of two superintendents at $3,600 each; | 
and $7,500, in addition to the traveling expenses | 
and incidental expenses of these two superintend- 
ents, including their office rent, they living in San 
Francisco, not upon the reservations, not where 
the Indians are, in order that they may give them 
the benefit of their talent and general supervision. | 
Then there is an appropriation here for a clerk to | 
each, at$1,800a year, making $3,600 more, though 
there is no law authorizing these superintendents 
to have aclerk. Then there is an appropriation 
of $2,700 for the back pay of clerks during a por- | 
tion of the past fiscal year. Besides all this, there 
is an appropriation of $50,000 for the purchase of 
milk cattle, clothing, removal, &c., $25,000, I sup- 
pose, for the northern, and $25,000 for the south- 
ern superintendency. ‘The total is $97,400. 
Now, the amendment which I proposed, and 
which was adopted by the Senate, and, as I reiter- 
ate, was prepared by the Commissioner of Indian 
Affairs, reduced the compensation of the super- 
intendents to $2,500 a year, and compelled them 
to live on the reservations. They have a house 
there that is furnished them, and the incidental 
supplies that come from the reservations, which, 
of course, was taken into consideration by this | 
body when it fixed their compensation at $2,500 
each, making $5,000 for the two. Then they are 
allowed two clerks at $1,200, making $2,400, and | 
three laborers foreach reservation at forty dollars 
a month, making $2,880 a year, which is ample 
and sufficient. Three intelligent men, whom you | 
can easily get at forty dollars apiece, or $120 a 
month for the three, can do all the supervision, as 
you will see directly when I come to enumerate 








the number of Indians on these reservations. That 
appropriation, therefore, would be quite ample. | 
Then I put in $1,800 for the compensation of a 
special agent for the Mohaves. Then I propose | 
to allow $75,000 for the removal and subsistence 
of the Indians on two reservations during the first | 
year—a very liberal allowance, indeed; far more, 
probably, than would be necessary; butin view of 
the fact that this year they could not be engaged | 
in raising a crop, but that the season would be | 
consumed in their removal, the Senate thought | 
that for this year only $75,000 should be allowed. 
The aggregate of all these appropriations, the 
$75,000 included, amounts to $87,000, so that, as 
between the new system and the old system, the | 
very first year there would be a saving of $10,320 
to the Government. 

But that is not all. This estimate is an exceed- | 
ingly large one. The chairman of the Committee 
on Finance thought that $75,000 would be entirely 
too much money, and it was only in view of the 
circumstances as I have stated them, that the Sen- 
ate agreed to appropriate that amount for the first 
year. Now let me give a statement of all the ex- 


second year. There would be the compensation 
of two superintendents at $2,500 each, $5,000; two 
clerks at $1,200 each, $2,400; six laborers for the | 
two reservations at forty dollars per month each, 
2,880; $1,800 for a special agent for the Mohaves. 
esides that, if Congress should make the most lib- 
eral allowance, as much as any one ought toask, 
to furnish these two reservations with farming im- 
plements, with blankets, and other things that the 
Indians may need to keep their condition in a 
proper manner, there would be $25,000 necessary, 
and the aggregate expense per annum of all the 
Indians of California only amount to $37,080 as 
against $97,400 that you are paying now. 

When | came to look at the number of Indians 
upon these reservations, I was perfectly aston- 
ished to find how few there really were under the 

rotection of the Government. The number of | 

ndians in the northern district as shown by the | 
report of the superintendent, is at Round Valley | 
twenty-one hundred; at Mendocino, seventeen | 
hundred; at Klamath twenty-two hundred; at | 
Nomee Lackee three hundred; making a total of | 
Indians in the northern reservations six thousand | 





but suppose there are five thousand, (and I know 
there are not that number, five thousand is the out- 
side limit,) and the total number of Indians in the 
State is eleven thousand three hundred, for whom 
this vast expenditure of public money is being 
made. I say thateach Indian, congregated as they 
are, costs under the present system §8 70 a head 
for their support, whereas the system that! wish 
to see adopted, curtailing al] these unnecessary 
reservations will reduce the expense to $3 35 a 
head. 

This is the whole statement of the case in brief. 
If you want to appropriate the $97,400 of course 
you can do so. If you choose to give these clever 
gentlemen in charge of the Indians in my State 
so much money, you can do it; bat | want the fact 
to appear that I, as one of the representatives from 
that State have made a clear statement, as I pos- 
sibly could, of the exact condition of the Indians 
there. This is all | have to say. I leave the mat- 
ter entirely with the Senate. I am utterly indif- 
ferent as to what Senators do, except | want them 
to act understandingly and then do what they con- 
ceive to be right. 

Mr. WILKINSON. When I was upa few 
moments ago, I did not suppose the merits of this 
report would be discussed, because I understood 
that matter was settled by the vote the other day, 
and I did not feel inclined to controvert the posi- 
tion which the Senate then assumed. I will, how- 
ever, say in regard to the amendment which was 
adopted to this bill at the suggestion of the Senator 
from California, that the House of Representa- 
tives were opposed toit. It seemed to inaugurate 
an entirely new system, and one reason why the 
committee were in favor of striking it out and 
making the ordinary appropriations, and it was 
urged very strongly by the chairman of the com- 
mittee on the part of the other House, was that the 
House was not willing to go into general legisla- 
tion on an appropriation bill. The system adopted 
at the suggestion of the Senator from California in 
the amendment made by the Senate to this bill, is 
a thorough reorganization of the whole Indian sys- 
tem in California. ‘This: was deemed by the com- 
mittee, on consultation, to be an improper system 
of legislation on a general appropriation bill. I 
will state, however, that there is no great differ- 
ence between the amount appropriated according 
to the report of the committec, and the appropria- 
tion which is contained in the amendment which 
was offered by the Senator from California. I 
think there is not over $3,000 difference. 

Mr. LATHAM. I have stated the items ex- 
actly. The difference is $10,320 the first year, and 
after that the difference will be between $37,080 
per annum to $97,400, or a saving of $60,000. 

Mr. WILKINSON. I did not make itso. I 
will make no further remarks on that point. As 
to the difference between the Senator and the Sec- 
retary of the Interior and the Commissioner ot 
Indian Affairs, it isa matter I know nothing about. 
I rose simply to say that the reason why the com- 
mittee of conference disagreed to this amendment 
of the Senate, was that they regarded it as im- 
proper to go into general legislation on the appro- 
priation bills. 

Mr. LATHAM. Perhaps the Senator from 
Minnesota misunderstood me in one respect. I 
did not wish to be understood as saying that the 
Secretary of the Interior approved of the amend- 
ment which | had proposed in all its details; and 
I found no fault with anything he had done in the 
matter. At first, as 1 said, | talked with him 
about it, and he agreed with me in my general 
ideas of economy and referred me to the Commis- 
sioner of Indian Affairs, who drafted the amend- 
ment, and I never had any interview with the 
Secretary afterwards. Whether he approved or 
disapproved of the amendment as it was drawn, 
I do not know; but the Commissioner of Indian 
Affairs did, as I said, write the whole of it, and 
then came before the Indian Committee and ad vo- 
cated it, and afterwards authorized one of my col- 
leagues in the other House, who was a member 
of the committee of conference, to say to that com- 
mittee that he repudiated it all, and disapproved 
of it. 

Mr. GRIMES. I should like to vote under- 
standingly on this question. | understand that the 
objection to concurrence in this report is, thatthe 
committee of conference have inserted some new 
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and independent proposition. If that is the case, 


I want to vote against concurring; but if the ques- | 


tion 18 simply upon the proposition that was ori- 
ginally submitted by the Senator from California, 
I want to vote for that proposition, 

The PRESIDENT pro tempore. The Chair will 
state that it appears, from the reading of the re- 
portof the committee of conference, that the com- 
mittee recommend one House to recede from an 
amendment, and that the other House recede from 
its agreementto that amendment; in other words, 
to strike out an amendment to the bill which has 
already been agreed upon by both Houses. 

Mr.GRIMES. In order tostrike out that which 
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Mr. SUMNER. I desire to move that when 


the Senate adjourns to-day, it adjourn to meet on || 


Monday. 


Mr. CLARK.. I do not yield for that purpose. | 


I move to take upthe bill (S. No. 310) to sup- 
press insurrection and punish treason and rebel- 
lion, and for other purposes, 


Mr. SUMNER. I hope not. There is a bill 


|| which has come to us from the House of Repre- 
| sentatives on that very subject,and it seems to me 
| that we shall make better progress if we take up 


has been inserted by the committee of conference, 


the Senate is compelled to disagree to the report, 
as I understand. 

Mr. HALE. Dol understand the Chair to say 
that the of conference have recom- 
mended the striking out of an amendment agreed 
to by both Houses? 

The PRESIDENT pro tempore. 

Mr. HALE. 
ort. 

Mr. DOOLITTLE. I will not take up the time 
of the Senate, but will simply state that there is 
one other amendment which was adopted by the 
Senate that the committee of conference consented 
to strike out, which I deem of very great import- 
ance, and without which | should not have been 
willing to favor several of the appropriations that 
are provided for in the bill in relation to the form- 
ing of new Indian treaties; and that is a provision 
mnserted by the Senate thatany treaty which should 
be negotiated in pursuance of any appropriation 
made under this act, should not contain any new 


committee 


They have. 


Then | will vote against the re- 


engagement for the payment of money to any In- | 


dian tribe, for so far as | was concerned it isaset- | 


tled determination as part of the policy with ref- 
ence to the Indians hereafter that we shall not 
enter into negotiations of that kind for the payment 
of money; that whatever we pay to them shall be 
paid in clothing or in agricultural implements. 

Mr. President, | shall not detain the Senate. 
Under all the circumstances, and in view ofall that 
has been stated, it is necessary that we should dis- 
agree to the report, and that there should be a new 
committee of conference. 

The report was non-concurred in, 

Mr. DOOLITTLE. As the papers are in this 
House, | believe we should ask for a further con- 


House having possession of the papers. I move, 
therefore, that the Senate 
amendments disagreed to by the House of Rep- 
resentatives, disagree to the amendments of that 
House to the Senate amendments, and ask fora 
conference on the disagreeing votes of the two 
Houses. 


further insist on its | 


The motion was agreed to; and Messrs. Doo- | 


LITTLE, Suerman, and Savispury were appointed 
the committee of conference on the part of the 
Senate, 
HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 


A bill (No. 503) to confirm and establish a pat- | 


ent heretofore granted to Etienne Bernot, dated 
July 24, 1861, and to secure to George Somerville 
Norris, the assignee of said patent, the benefit of 
the full term for which said patent was granted— 
to the Committee on Patents and the PatentOffice. 


A bill (No. 530) granting a pension to Lawrence | 


P. N. Landrum, of Taylor county, Kentucky— 
to the Committee on Pensions. 


PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts, asked, and by | 


unanimous consent obtained, leave to introduce a 
bill (S. No. 361) to define the pay and emoluments 
of certain officers of the Army, and for other pur- 
ses, 

Mr. WILSON, of Massachusetts. This isthe 
bill of which I spoke this morning. I desire that 
it shall lie on the table, and be printed, 

PUNISUMENT OF TREASON AND REBELLION. 

Mr. CLARK. Mr. President, I move thatthe 
Senate procecd to the consideration—— 

Mr. SUMNER. I wish to makea motion— 

The PRESIDENT protempore. Does the Sen- 
ator from New Hampshire yield the floor? 

Mr. CLARK. I shall yield if it does not in- 
terfere with the motion | wish te make. 





the House bill and proceed with that, rather than 
take up a bill which has been much discussed in 
our own body, with regard to which there is an 


| 
| 
| 
| 


| evident difference of opinion, and which has not | 
| yet been acted upon inthe other House. In taking 


| already gone far towards its final passage. 


up the House bill, we take up a bill which has 


In 


| taking up the Senate bill, we put ourselves back in 
| this discussion where we were some weeks ago. 
Now, sir, | had hoped that we had advanced with | 


| selves charged. 


time, and that that old discussion was not in any | 
way to be renewed or even to be opened, to be |! 
touched. It must be all gone over again if wehave | 
the bill of the Senate before us for action. Letus | 
| take up the House bill; let us start from that fur- 


ther on, and we shall get to the end sooner. I 
hope, therefore, we shall not take up the Senate 
bill. 

Mr. CLARK. The bill that I propose to take 


up is the bill that has already been before the Sen- | 


ate, which the Senate considered for a day or more. 
It isthe bill reported by the Senate committee. It 
is the bill with which the committee feel them- 
I do not think that this discus- 


| sion is to be precluded either by taking up this bill 


| or taking up the other biil. 


I do not think it is 
worth while to waste time in discussing long 
which shall be taken up, for I can assure the Sen- 
ator from Massachusetts that he is no further ad- 
vanced than he was the other day in that regard. 
If the House bill comes up, there will be a motion 
to amend, to strike it all out but the enacting 
clause, and put this in, and it is perfectly compe- 
tent for him or any of those who prefer the House 
bill to move to strike out all but the enacting 
clause of this bill and put that in, so that it makes 
no difference. I adhere to my motion, and hope 
we shall take up Senate bill No. 310. 

Mr. SUMNER. The answer to the Senator is 


| very easy. He says that his bill can be taken up, 
ference, because a conference is to be asked by the || 





and that we can then move the House bill asa 
substitute. We certainly can move the House bill 
then as a substitute; but what takes place? It is 
to go back to the House of Representatives to be 
acted upon; time is to be taken up; delay is to be 
interposed,and we are to be prevented from reach- 
ing the end of this discussion. Now, sir, after all 
that has ‘passed, | had hoped that we were near 
the end, and certainly we are not near the end 
unless the Senate, according to the natural order 
of business, takes up the House bills and pro- 


| ceeds with them and acts upon them. 
Mr. CLARK. I will simply say that we shall || 


be no nearer the end if we take up the House bill 

and ingraft this upon it; there will still be a dis- 

agreement, and we may as well meet it here. 
Mr. TRUMBULL. Every one understands, 


1 imagine, and it is no use to conceal it, or for the 


| Senator from New Hampshire to suppose that 


anybody will be misled by the motion he has made. 
It is well known that it isa very different thing to 


| amend a bill that is up from what it is to pass a 


bill that is under consideration; and, as the Sen- 
ate is organized, no one knows better than the Sen- 
ator from New Hampshire that while it would be 
impossible to carry a proposition as an amend- 
ment to a bill, it might be very possible to pass it 
as the bill under consideration. There are in the 


Senate fifteen or twenty Senators probably who | 


are opposed to any scheme of confiscation what- 
ever; and if the a bill shall be taken up, and 
the Senator from New Hampshire offers his bill 
as an amendment, all those persons will vote 
against it as an amendment most likely, as they 
are opposed to any confiscation scheme, and thus 
it would be defeated; while, if the bill of the Sen- 
ator from New Hampshire were taken up, and 
the House bill were offered as an amendment to 


it, the same persons would vote against the House | 


bill as an amendment, because they are opposed 
to any scheme of confiscation. Thus either would 
fail offered as an amendment; while, perhaps, either 
would pass the Senate on a direct vote; for those 


| 


|| House. 





who prefer the House bill, if they could not get 
that as an amendment, (which they could not, 
under the circumstances | have stated,) might be 
induced to vote for the bill reported by the select 
committee; and those who are most favorable to 
the bill reported by the select committee, if they 
find they cannot get that adopted as an amend- 
ment to the House bill, might vote for the House 
bill rather than have no bill passed. We all un- 
derstand that; and I gave notice yesterday when 
the House bill came in that I should, at the ear- 
liest moment, when the business of the Senate 
would allow, move to take it up. 

The Senator from New Hampshire, with a view 
of getting his bill in ahead, moves to-night to take 
it up so as to have it before the Senate. The ob- 
ject is clear; nobody is misled by it; we all under- 
stand it, and we understand why the motion is 
made in haste, and why itis made to-night. He 
does not expect action upon it to-night, but the 
object is to have action upon it in advance of the 
House bill. 

Now, what is the proper and parliamentary 
course of legislation? Let us talk beat this thing 
candidly, in a parliamentary way. The House of 
Representatives has passed a bill on this subject. 
The Senator from New Hampshire wants to getup 
a proposition in the Senate that has passed neither 
When that comes up, there are persons 
in the Senate who greatly prefer the House bill; 
and suppose it should be moved as an amendment 
to the Senator’s bill, as he suggests ,and a majority 
should adopt it, what then have we got? Alaw? 
Notatall. Itis moved as an amendment to an- 
other bill; we do not take up the House bill and 
pass it and thereby make ita law, but we propose 
to make it an amendment to some other bill, in- 
volving the necessity of going to the House of 
tepresentatives to have the bill passed over again. 
Is that wise? Is that judicious legislation ? 

If the House bill is not satisfactory to the Sen- 
ate, will it not be best to take it up, and amend it, 
and make it satisfactory, and then, when it goes 
back to the House of Representatives, the ques- 
tion will be on concurring with the Senate’samend- 
ment? Is not that the natural order of proceeding? 


| Has the Senator from New Hampshire so much 


feeling about the bill—I am sorry that there should 


| ever have been any—that it must be the particular 
| bill reported by the select committee of which he 


was chairman. Now, what is the natural order 
of proceeding? Letus follow that. It manifestly 


| is to act upon the bill which has passed one body; 


and if it is satisfactory to us, take it; if it is not 


| satisfactory to us, amend it or reject it; dispose 


| of it in‘some way. 





tax bill. 





It is a law if we agree to it, 
while, if we agree to the bill proposed. by the Sen- 
ator-from New Hampshire, that will not make it 
alaw. It may fail in the House of Representa- 
tives, and we get no law on the subject. Shall we 
hazard the attaining of any law, or shall we take 
up the House bill which 1s the natural order of 
proceeding? It seems to me manifestly that the 
proprieties of legislation require that we should 
proceed to the consideration of the bills which 
have come from the House of Representatives. 
Mr. CLARK. Mr. President, 1 want to recur 
for a few moments to the history of this matter, 
that I may stand right before the Senate in regard 
to the measure. It will be remembered by Sen- 
ators that early in the session there were several 
bills presented before the Senate for the confisca- 
tion of the property of rebels. It will be recol- 
lected what were the proceedings and what was 
the fate of those measures. They were committed 
to a select committee to consider them and report 
a measure to the Senate. That committee reported 
the measure which | now propose to call up. It 
came before the Senate, and was discussed for 
some considerable time—more than one day. It 
was displaced by the tax bill, because the Senate 
felt the necessity of acting upon and passing the 
I proposed to call the measure up again 
after the tax bill was passed, but at the suggestion 
and request of some Senators I let it lie for the 
»urpose of passing the Pacific railroad bill. We 
Lom now got rid of the Pacific railroad bill; we 
have passed it this afternoon; and now, at the 
earliest point, I desire to return again to the bill 
which the Senate had under consideration before 
it was displaced by the tax bill. I am charged by 
the committee with the carrying forward of this 
measure before the Senate, and bringing it to their 


attention; it isthe ovily bill with which I am 





a 











1862. 








charged. I do not pretend to mislead anybody. I 
do not know why the Senator from Illinois should 
have used the term. Senators have made up their 
minds 

Mr. TRUMBULL. I will explain to the Sen- 
ator why I used the term. I understood him to 
say that it made no difference which bill we took 
up, that if the Senate bill could be taken up, the 
bill that he proposed, the House bill may be of- 
fered as an amendment. I thought that would 
mislead the Senate if the Senator thought so, be- 
cause it does make in my view all the difference 
in the world. 

Mr. CLARK. I presume the Senator from 
Illinois knows just which bill he wants, which- 
ever is taken up first, and I do not believe there 
is a Senator here who does not know just as well 
as the Senator from Illinois which bill he wants. 
I do not believe there is a Senator here who can 
be misled in regard to it. If you take up the bill 
I propose, and Senators should propose to amend 
it by putting on the House bill, there is no Sen- 
ator here that does not know whether he prefers 
the House bill to the Senate bill. There is not a 
Senator who can be misled or who will be misled 
about it. I will say to the Senator from Illinois 
that, in my judgment, all Senators will give their 
votes as between these two bills as distinctly, 
whichever comes up first, as in any other case. 

Mr. TRUMBULL. ‘Then let the House bill 
come up. 

Mr. CLARK. No, because I am charged with 
the Senate bill. It is within the option and di- 
rection of the Senate. I desire to say further, as 
a reason why I want to take up this bill, that | 
can vote for this, and [ cannot and will not vote 
for the House bill. 

Mr.SUMNER. Now it comes out. 

Mr. CLARK. Certainly it comes out, if you 
want to have it, if you make that a reason; but | 
do not make it areason. I am willing to say that 
1 want to get a bill that I can vote for, and I sup- 
pose the Senator from Massachusetts would say 
the same thing. s 

Mr. SUMNER. Certainly. 

Mr. CLARK. Exactly; then we understand 
each other; we are not misled, and nobody in the 
Senate is misled in regard to it. Why, then, talk 
about being misled? I know there are other Sen- 
ators much in the same position. Here may be 
an attempt to fqyestall the action of the Senate to 
force the House bill on the Senate. I do not say 
anything of the kind, because I do not believe it 
will be done, for Senators will exercise their in- 
dependent judgments in regard to it, whichever bill 
comes up first. I am charged with this. I ask 
the Senate to take upthis bill. If they chgose to 
take up the House bill I am entirely content. 

Mr. SHERMAN. I desire to inquire of the 
Chair whether, if the Senate now adjourn, the 
pending motion would not come up to-morrow as 
the unfinished business of to-day. 

The PRESIDENT pro tempore. The mere 
motion would fall with the adjournment. If the 
bill were taken up, and then the Senate adjourned, 
it would be left as the unfinished business. 

Mr. SHERMAN. I regard this vote as much 
more important than evidently the Senator from 
New Hampshiredoes. L,premise by saying that 
I may vote for either of the bills, either the House 
bill or the bill reported by the Senator from New 
Hampshire. I have read thei both carefully, and 
considered them both thoroughly, and I shall vote 
for either, or probably for any confiscation bill 
that is likely to pass. It is manifest, however, 
that the order of business is very important, and 
if a Senator desires and prefers the passage of the 
House bill, it is very important that this motion 
of the Senator from New Hampshire should not 

revail, because if the House bill is taken up in 
its order it will require a majority to substitute in 
place of it the bill reported by the Senater from 
New Hampshire. he question therefore is one 
of considerable importance, and I intend to move 

that the Senate adjourn. “The question of confis- 
cation will come up next in order; itis important 
that every Sewator should make up his mind defi- 
nitely which of these two bills he prefers, before 
he is called upon to vote for taking up either. 

Although I cannot say that I have not made up 

my mind, I should like to give the subject a little 

consideration. This is the important vote. The 
question of taking up the bill is the question that 
will probably decide the fate of the measure. If 
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the House bill be taken up, my impression is that | 
it will pass. ‘If the bill of the Senator from New 
Hampshire is taken up, a majority may not sub- | 
stitute the House bill for it and send it to the 
House. I think this, therefore, a vote of the first | 
importance; and to give Senators an opportunity 
to make up their minds which of these bills they | 
prefer to take up, I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 20, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 


CORRECTION OF THE JOURNAL. 
Mr. WICKLIFFE. I think the Journal does 


not contain a true record of what transpired yes- || 


terday. 1 made a question of order yesterday | 
upon the right of the gentleman from New York 
[Mr. Roscoe Conkuin@] to withdraw his motion 
to reconsider ‘The Speaker decided that the gen- 
tleman from New York had such right. If that 
be the parliamentary law, there ought to be a pre- 
cedent upon our Journal. 

The SPEAKER. The Chair would inform the 
gentleman that such points of order are never en- | 
tered upon the Journal unless an appeal is taken 
from the decision of the Chair. When the House | 
acquiesces in the decision of the Chair no entry is 
made upon the Journal. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer to a resolution of the 


relation to the White House on the Pamunkey 
river; which was laid on the table, and ordered to 





will see from its provisions that it requires a com- 
mission to he appointed, and until this resolu- 
tion has been passed the commission cannot be 
appointed, ond then it will require considerablo 
time before action oan be had by the commission. 

Mr. WICKLIFFE. I should like to inquire 
of the gentleman from Missouri what are the par- 
ticular classes of claims to which this resolution 
applies? 

Mr. PRICE. I will state that it provides for 
the payment of soldiers who were in active ser- 
vice in Missouri, and who have not yet been pro- 


| vided for. A bill passed the House in the carly 


part of the session providing for their payment, 
and went to the Senate, and that bill was arrested 
there. This resolution has been passed by the Sen- 
ate, and there can be no objection to it. 
Mr. WICKLIFFE. Will the Clerk read the 
resolution again ? 
The resolution was again read. 
Mr. WICKLIFFE. [have no doubt that some 
legislation is necessary, and that speedily, upon 
this subject, but I think it should be a littl more 
specific than this language implies. The resolu- 
| tion proposes to pay all who were in the military 
service. Now, sir, it has been reported to this 
House that there were colonels, majors, and offi- 
cers of every grade appointed and commissioned 
inthat military department without law and against 
it. Is it intended to pay them? 
Mr. NOELL. I desire to state that this reso- 
lution does not propose to provide for any pay- 
ments whatever. It is only a limitation and re- 
| striction upon an act already passed at this session 

of Congress. We have already provided for the 
| payment, and this isa resolution to provide means 
| by which the correctness and justness of the claims 


|} can be ascertained. That is the whole of the res- 
House of Representatives of the 16th of June, in || 


olution. 
Mr. WICKLIFFE. I understand that the bill 


| which we passed was a carelessly drawn one, and 


| 
be printed. |} embraces claims that have struck with astonish- 
i} 


Also, a communication from the Secretary of || 


War, in answer to a resolution of the House of 
> 


are in the service; how many are under pay, and 
how many on duty; and what measures are, in the 
opinion of the Department, necessary to purify 
and invigorate that branch of the public service; 
which was laid on the table, and ordered to be 
printed. 

PAY, ETC., OF MISSOURI TROOPS. 


Mr. PRICE asked and obtained leave to take 
from the Speaker’s table, for consideration, a joint 
resolution (S. No. 78) to suspend all payments 
under the act approved March 25, 1862, entitled 
** An act to secure to the officers and men actually 
employed in the Western department, or depart- 
of Missouri, their pay, bounty, and pension,” 
and for other purposes. 

The resolution, which was read, directs the Sec- 
retary of War to suspend all payments under the 
act approved March 25, 1862, to secure to the offi- 
cers and men actually employed in the Western 
depa®@tment, or department of Missouri, their pay, 


pointed by the President, immediately after the 
passage of this resolution, by and with the ad- 
vice and consent of the Senate, two commission- 
ers, to examine all claims arising under the pro- 
visions of that act, and report the same, with the 
facts connected therewith, to the Secretary of 
War; the commissioners to have such compensa- 
tion for their services as the Secretary of War 
may consider just and reasonable; provided that 
the commissioners shall be required to examine 
and report within sixty days after the passage of 
the resolution upon all such claims as may be 
presented by the persons claiming to have been 
organized or employed in the State of Missouri, 


provided further that within ninety days from the 
passage of the resolution, the said commissioners 
shall examine and report upon all other claims 


arising under the aforesaid act, when paymentshall | 


be made as prescribed in the resolution. 


Mr. PRICE. I presume that there can be no | 
objection to the passage of this resolution, and it | 


is important that it should be passed at once. You 


Representatives of the 16th instant, asking inform- | 
ation as to what number of regimental chaplains || a ) 
|| like the Committee on Military Affairs to look into 


bounty, and pension; and that there shall be ap-. 


and to have performed services according to the | 
provisions of the above recited act; whereupon | 
payment shall be made as recommended by said 

commissioners, and as required by said act; and | 


ment the administrative departments of the Gov- 
| ernment. I have seen representations of the char- 
acter of some of these claimscalled military claims, 
and I think they ought notdo be paid. I should 


the matter. 

Mr. HOLMAN, I would like to suggest to the 
gentleman from Kentucky that a bill has already 
passed for the settlement of these claims. The 
effect of this resolution is to impose limitations and 
restrictions upon the billalready passed, and which 
was not sufficiently guarded. The effect of this 
resolution is to create acommission by which the 
| number of persons who will receive the benefit of 
the other act will be limited. 

Mr. NOELL. The very object of the resolu- 
tion is to prevent the abuses referred to by the 
| gentleman from Kentucky. 

Mr. SHANKS. I would ask the gentleman 
| from Missouri whether any payments have been 
| made under the act which passed this session ? 

| Mr.NOELL. I will say, in response to the gen- 
tleman from Indiana, that I understand that no 
claims have been paid. I called upon the Secre- 
tary of War myself for information upen this 
subject, and he informed me that he would not act 
under the law already passed until some provision 
was made by which the justice of the claims could 
| be ascertained. 

Mr. JOHNSON. I would inquire if this reso- 
lution has been printed. 

The SPEAKER. It is a Senate resolution, 
and it has not been printed in the House. It was 
taken from the Speaker’s table by unanimous con- 
sent this morning. 

Mr. JOHNSON. I move that the resolution 
be referred to the Committee on Military Affairs. 
Mr. PRICE. I move the previous question. 

The previous eer was seconded, and the 
main question ordered. 

Mr. Jounson’s motion was agreed to—ayes 
| fifty-seven, noes not counted. 

So the joint resolution was referred to the Com- 
mittee on Military Affairs. 


ADJOURNMENT OVER. 
Mr. MALLORY. I rise toa privileged ques- 


tion. I move that when the House adjourns to- 
| day it adjourn to meet on Monday next. That 
motion, I presume, will meet with the approbation 
|| of the House. 
| Mr. STEVENS. Is that motion debatable ? 
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The SPEAKER. It is not. 

Mr. STEVENS. I hope it will not prevail. | 

TheSPEAKER. The motion is not debatable. 

Mr. WASHBURNE., [I rise to a question of 
erder. Is it in order to ask the chairman of the 
Committee of Ways and Means if there is any 
public business which can be done to-morrow? 

The SPEAKER. No debate is in order. 

Mr. WASHBURNE. If there is, I hope the 
House will not adjourn over. 

Mr. STEVENS. Idemand the yeasand nays 
on the motion of the gentleman from Kentucky. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 81; as follows: 

YEAS—Messrs. Ancona, Biddle, Calvert, Fenton, Good- 
win, Grider, Gurley, Haight, Hall, Harding, Hickman, | 
Johnson, William Kellogg, Kerrigan, Knapp, Leary, Mal- 
lory, May, Maynard, Menzies, John 8. Phelps, Price, 
Richardson, Robinson, James 8. Rollins, Sedgwick, Smith, 
Benjamin F. Thomas, Francis Thomas, Vallandigham, 
Verree, Voorhees, Walton, Whaley, Albert 5. White, and | 
Wickliffe—-36. | 

NAYS—Messrs. Aldrich, Ashiey, Babbitt, Baily, Baker, 
jaxter, Beaman, Jacob B. Blair, Blake, William G. Brown, 
Buttinton, Burnham, Campbell, Casey, Chamberlin, Clark, 
Clements, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Corning, Cutler, Dawes, Diven, Dunlap, Dunn, Ed- 


gerton, Edwards, Eliot, English, Fessenden, Franchot, 


Granger, Hale, Hanchett, Holman, Horton, Hutchins, 
Lansing, Law, Lazear, Loomis, Lovejoy, Low, McKnight, 
Moorhead, Morris, Noell, Norton, Olin, Pendleton, Pike, 
Porter, Pouer, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Shanks, Sheffield, Shellabarger, Sher- | 
man, Spaulding, Johu B. Steele, William G. Steele, Ste- 
vens, Stratton, Trimble, Trowbridge,.Van Horn, Wall, 
Wallace, Ward, Wastburne, Wheeler, Chilton A. White, 
Wilson, Windom, Wood, Woodruff, and Worcester—81. 


So the motion to adjourn over was disagreed to. 
During the roll-call, 


was confined to his room by sickness. 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


| 





| 
Mr. TROWBRIDGE stated that Mr. Stoaw 


Mr. Forney, its Secretary, informing the House 
that the Senate had passed, without amendment, 
bill of the House (No. 274) to pay B. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation in the Territory of Ne- 
braska. 

The message also requested the return to the 
Senate of the bill of the Senate (No. 171) to reor- 
ganize the Navy Department of the United States. 


JUDICIARY COMMITTEE. 


Mr. HICKMAN. I ask the consent of the 
House that the Judiciary Committee be allowed 
to sit, for the purpose of making an examination | 
authorized by the House, during the sessions of 
the House. 

There being no objection, leave was granted. 

Mr, DAWES. 1 would like to inquire when | 
the Judiciary Committee will beable to report upon 
a bill which they were instructed to report last | 
week? 

The SPEAKER. The gentleman can only 
make that inquiry by unanimous consent. 

Mr. WASHBURNE, I call for the regular 


order of business. 
SARAH F. BERRYMAN. } 


The House then resumed, as the regular order of | 
business, the consideration of the unfinished busi- | 
ness of last Friday, being bill of the House (No. | 
522) for the relief of Sarah F. Berryman, the pend- 
ing question being upon the engrossment and 
third reading of the bill. 

The bill wasread. It directs the Seeretary of | 


¥ _ - 


man, widow of the late O. H, Berryman, lieuten- 





ant commanding in the United States Navy, on 
the pension roll, at the rate of fifty dollars per 
month instead of thirty dollars per month, as now 
granted, from the 24th of April, 1861, for and 
during her natural life. 

Mr. HOLMAN. Is it in order to move to re- 
fer that billto a Committee of the Whole House 
on the Private Calendar? 

The SPEAKER. It is in order. 

Mr. HOLMAN. I make that motion. I do 
not desire to debate this measure, but simply to 
make a statement. This claimant is the widow of 
a very meritorious officer of the United States 
Navy, who was a lieutenant in that service at the 


time of his death. He rendered the Government 


very important service in some of the events con- ||. 


nected with the southern coast. His widow is 
already receiving a pension of thirty dollars per | 


the Interior to place the name of Sarah F. Berry- 
| 


| it. If the case be so clear, as stated by the gentle- 


month, the same to which her husband would have 
been entitled in the grade which he held at the 
time of his death. It is now proposed by the Com- 
mittee on Invalid Pensions to increase her pension 
from thirty dollars to fifty dollars. Under the gen- 
eral pension bill Mrs. Berryman is only entitled to 
receive a pension of twenty-five dollars per month, 
instead of thirty dollars, which she is now receiv- 
ing. Under these circumstances, and taking into 
consideration the rule which we have adopted, it 


| seems to me that this pension should not be further 


increased. I am in favor of an increase of pen- 
sions generally, especially those of the rank and 
file of the Arniy; but it seems to me that it would 
be an unjust discrimination against the widows of 
other meritorious officers and soldiers to increase 
this lady’s pension. On thataccount I have moved 
to refer the bill to a Committee of the Whole 
House on the Private Calendar. 

Mr.LEARY. Mr. Speaker, I cannot see either 
the necessity or propriety of this House making 


| the reference suggested by the gentleman from 
| Indiana. This matter was thoroughly discussed 


last Friday. All the facts and merits of the case 
were laid specifically and clearly before the House 
so that it might act understandingly in respect to 


man from Indiana, where is the necessity of this 
House postponing further action upon it? Where 
is the necessity of referring it to a Committee of 
the Whole House, and thuscontinuing the worthy 
lady in astate of greatsuspense and anxiety, when 
the House, by a few moments’ action could dis- 
pose of it definitely and finally? The only ques- 
tion before the House in regard to this bill is as 
to whether the facts stated by the committee in 
its report constitute a case of such superior and 
extraordinary merit as to justify Congress in de- 
viating from the general rule in regard to pensions. 
That is the question, which the House can effect- 
ually decide upon, if it see fit. 

It was stated here last Friday, and the evidence 
has been fully laid before the committee and be- 
fore the House, that it was in consequence of the 
effor:s of Lieutenant Berryman, at the breaking 
out of the hostilities in which the country is at 
present involved, in consequence of the manly 
and determined stand taken by him on board the 
steamer W yandotte, when all its principal officers 
had resigned and abandoned the service, that Fort 
Pickens was saved. He stood manfully by the 
flag and by the Government. 

This, then, is a peculiar case. It isa case of 
extraordinary merit. The only interest that I feel 
in it is that I know this lady. I know the neces- 
sities of this family. If it were nota case of most 
peculiar merit, and accompanied with such ex- 
traordinary circumstances, as to recommend it to 
the favor of the House, I would not lift my voice 
or urge one syllable in its support. But I am con- 
vinced of the propriety of the measure; | am con- 
vinced that Congress, in passing it, would be only 
exercising a liberal and wise discretion. I there- 
fore ask the House not to refer the matter toa 
Committee of the Whole, but to act upon it now, 
summarily and definitely. 

Mr. HOLMAN. I ask the gentlemanefrom 
Maryland whether Mrs. Berryman is not now re- 
ceiving five dollars per month more than the widow 
of any officer of the same grade would receive un- 
der the pension bill which we passed this session ? 

Mr. HARRISON. I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question cnieedh: i 

The question was taken on Mr. Hotman’s 
motion, and it was agreed to; there being, ona 
division—ayes 51, noes 42. 

The bill was accordingly referred to a Com- 
mittee of the Whole House on the Private Cal- 
endar. 


REORGANIZATION OF THE NAVY DEPARTMENT. 


The SPEAKER laid before the House a mes- 
sage from the Senate, requesting the return to the 
Senate of the act (S. No. 171) to reorganize the 
Navy Department of the United States. 

The bill was returned, in compliance with the 
request. 

LAWRENCE P. N. LANDRUM. 


Mr. HARRISON, from the Committee on Inva- 
lid Pensions, reported a bill granting a pension to 
Lawrence P. N. Landrum, of Taylor county, 
Kentucky; which wasread a firstand second time. 


—————— 





| The bill directs the Secretary of the Interior to 
| place the name of Lawrence P. N. Landrum, of 
aylor county, in the State of Kentucky, on the 
roll of invalid pensioners of the United States, and 
pay to him ninety-six dollars per annum, to be 

| computed from the 23d of March, 1862. 

Mr. F. A. CONKLING. 1 wish to inquire 
whether there is a report accompanying the bil]? 

Mr. HARRISON, There is no report accom- 
panying it, for the reason that the facts on which 
the bill is reported are contained in a statement of 
the general who was in command of the brigade 
to which the soldier was_attached. 

Mr. F. A.CONKLING. Then I move to refer 
the bill toa Committee of the Whole House on 
the Private Calendar. 

Mr. HARDING. I appeal to the gentleman 
from New York to withdraw the motion until I 
can submit the facts in relation to this case, 

The SPEAKER. The motion is debatable. 

_Mr. HARDING. Mr. Speaker, I feel con- 
vinced that after the facts of this case shall have 
been brought to the attention of the House, it will 
recognize the justice of this bill. Landrum, the 
claimant, volunteered into the service, and was 
sworn in by the general in command on the 7th 
of October last. General Ward was engaged in 
raising a brigade at Greensburg, Kentucky. But 
before the company to which the young man be- 
| longed was regularly mustered into service, he, 
with thirty-nine others, was sent into an adjoin- 
ing county for the purpose of breaking up a den 
of secessionists—a notorious nest of marauders— 
at the house of one Cyrus Hutchinson. Landrum 
volunteered for that service. As the little party 
approached the house, about daylight, a fight en- 
sued, and Landrum received eight wounds, his 
thigh bone being crushed, one of his legs Broken 
in two places, and his shoulder wounded. From 
the result of these wounds he must go through 
life on crutches. He was left for dead by those 
who returned. It was afterwards discovered that 
he was not dead. Ever since he has been de- 
pendent on charity. ‘1 do not desire to detain the 
House by making a lengthened statement. The 
young man has himself, in a letter which I hold 
inmy hand, communicated the facts. I have also 
a letter from General Ward, corroborating his 
statement; and I can say, moreover, that 1 know 
the statement to be true, so far as it is possible 
for one who was not present tg know the facts. 
I know that Landrum volunteered his services 
and was sent on this expedition; that those who 
accompanied him returnedand reported him dead; 
and thatafterwards it was ascertained that he was 
not killed, but badly wounded. 1 ask the atten- 
tion of the House to the reading of this letter, 
| whiclf I think will satisfy every man that the bill 
ought to pass. . 

The letter was read, as follows: 

Bear Watiow, Barren County, Kentucky, 
March 23, 1882. 

ResrectTep S1r: After coiperating with Colonel Ilobson 
some two wecks, I joined the army on the 10th of last Oc- 
| tober. [ had had several commissions offered me by Hobson 
} and Lieutenant Colonel Carlile. I was told that I could 

et a first lieutenantcy in the battery. I wrote to W. N. 
Veugin to see Captain Ferguson (as [ was not well ac- 
quainted with him) forme. Mr. Vaughn saw him and he 
told Will that he wished me as his first lieutenant, as a 
member of the battery. I was sworn in for the space of 
three years or during the War in the United States Army. 
At that time I was the only one who belonged to the com- 
pany. Not having any camp duties to perform, I volun- 
teered for the purpose of capturing some of the enemy’s 
pickets, on the afternoon of the 10th of October. On the 
morn of the llth we came upon tlie enemy in force at 
the notorious Si. Hutchinson’s, in this county, about two 
o’clock, a. m. [led the little column through more than 
inky darkness, while trying to furm them in line of battie. 
{ was struck with eight balls, making as many .wounds ; 
breaking my left leg in three places, terribly crushing my 
thigh bone ; my legs were shot through and through; also 
my right shoulder. Both parties left the field simultane- 
ously. I wasleft,as I thought, alone, but there were three 
others ; one of them died, the others have since recovered. 
I do not know how many we killed of the enemy. [ think 
from sewen to fourteen killed. I laid here for seven weeks, 
with little or no medical attention, save that bestowed by 
a kind-hearted Union young lady, who volunteered her 
services, in a secessionist’s house. Suffering far more from 
physical pain than I thought myself capable of enduring, 
besides the mental agony seeing the foes of my coun- 
try swarm around my daily exultigg over our calam- 
ities, away from home, and being a perfect stranger, no one 
whom I could call friendly, riddled with bullets, perfectly 
helpless, and in an enemy's lines, you may imagine my 
feelings. At one time a traitor 
forehead, using the most ne age; at another the 
same one deliberately my watch from my neck. This 
was done while I was on my back at Hutchinson’s. 
Since the first seven weeks I have been staying at my 
nurse’s house, Miss Mary J. Crains. Her sister and parents, 
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also her kind brothers, have done everything in their power 
to alleviate my sufferings, braving all the intimidating 
threats-of the traitors, which were not a few. 

For five long, dreary months I laid upon my back, unable 
to raise my head for a drink of water, orto feed myself; nor 
could I turn on my side. The bones came through the skin 
on my back while lying here suffering. I was told that 
owing to some technicalities of the law, I am not recog- 
nized as a United States soldier! Brigadier General Ward 
administered the oath himself, and can it be true? After 
sacrificing all—and [ was willing to sacrifice my life formy 
country—am I to be cast off by those in power? Now that 
I am a cripple for life, all my past earnings lost, I cannot 
think my country capable of such base ingratitude to one of 
her unfortunate sons. 

I was told this months ago, but cared but little about it 
then, for | thought I had enough to educate me for some 
other calling in life, for my crippled condition will not let 
me follow my business, and support my aged father and 
young sister. But owing to the suspension of all trade 
South, [lost all I had, besides leaving me in debt. Is it 
right? Isitjust? How dark and gloomy is my future. With 
aspirations that will never be realized, my affections are the 
same. Because I fell at the first onset with the enemy, 
am | to be cast off? Because I offered myself a sacrifice 
upon the altar of my country, am I to drag out a miserable 
existence, a stranger alike to home and all its comforts? 
Are these kind, humane friends to go unrewarded for their 
more than human kindness to a perfect stranger? Certainly 
my own heretofore liberal Government will not be so un- 
just. 1 am without my commission unable to pay for what 
they have done for me. It cannot be too much for me to 
ask, what can compensate for the unrestrained use of my- 
self. Itis true, I am conscious of having done my duty. 
Some may say that should be enough. If my country was 
unable, if she was averse to caring for her unfortunate sons, 
I would not ask it. All Lask is the protection and assist- 
ance usually given. Can I not get it? 

The Government has never given me any assistance. The 
Jast money I have spent for medicine. I need immediate 
help. If I could draw up to the Jast pay day it would satisfy 
present need. How changed Iam to what [ was when I 
was talking to you in reference to arms for my home guard 
company. Then my step was elastic; now it takes three 
persons to help me iuto this chair. 1 believe you can and 
will do something for me. The justice of my claim J amin 
hopes Secretary Stanton will acknowledge, and forward 
my commission and an order for my pay. I wrote to Gen- 
eral Ward on the subject, but he is silentor has failed to 
get mine. 

Hoping that you will exert your influence in my behalf, 
1 remain yours, L. P. N. LANDRUM. 

Hon. Aaron Harpine, Washington City, D. C. 

Mr. HOLMAN. This bill provides a pension 
of eight dollars per month. The case is quite a 
meritorious one; and [ trust my friend from New 
York will withdraw his motion to refer the bill to 
a Committee of the Whole on the Private Cal- 
endar. 

Mr. HARDING. I have here a letter from 
General Ward, which I will have read, if gentle- 
men desire it. 

Mr. SHEFFIELD. I do not think any further 
information is needed in reference to this bill. 

Mr. F. A. CONKLING. I will withdraw the 
motion to commit. 

Mr. HARDING. Idemand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HARDING moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing titles; to which the Speaker thereupon 
affixed his signature: 

An act (H.R. No. 274) to pay B. Y. Shelley 
for his claim and improvements taken from him 
by the Omaha reservation, in the Territory of Ne- 
braska; 

An act (H. R. No. 507) to change the port of 
entry for the district of Brunswick, Georgia; and 

An act (H. R. No. 432) for the relief of Com- 
modore Hiram Paulding. 


MESSAGE FROM THE PRESIDENT. ° 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, notifying the House that he had ap- 
proved and signed billsand a joint resolution of the 
following titles: 

An act (H. R. No. 474) to direct the Secretary 
of the Treasury to issue American registers to cer- 
tain vessels; 

An act (H. R. No. 499) making appropriations 
for postal service on post routes established the 
present session of Congress; 
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An act (H. R. No. 495) providing that the offi- | having been on file in the Patent Office, show 
cers of volunteers shall be paid on the pay rolls || that this invention had been patented in France. 
of the regiments or companies to which they be- || The patent is for an improved machine for cutting 
long; || files. The machinery is expensive, and the in- 

An act (H. R. No. 374) to secure freedom to || vestment would not probably be remunerative for 
all persons within the Territories of the United || the unexpired term of fourteen years from the date 
States; || of the French patent. It appears a company was 

An act (H.R. No. 449) for the relief of the suf- || organized to engage in the manufacture of the 
ferers by the burning of the Washington Infirm- || above machinery vefore it was discovered that the 
ary on the night of November 3, 1861; and patent bore an erroneous date. 

A joint resolution (H. R. No. 72) transferring || The object of this bill is to correct an error at 
the supervision of the Potomac water works to the || the Patent Office, which has led some of our citi- 
Department of the Interior. zens into an investment which would not have 

TARIFF BILL. || been made but for that mistake. It is to confirm 


. the patent as issued and the assignment as made. 
Mr. STEVENS, by unanimous consent, re- || Mr. F. A. CONKLING. For what time will 
ported from the Committee of Ways and Means || this bill extend the patent? 
a billincreasing temporarily the duties on imports, || Mr. DUNN. Itis not, properly speaking, an 
and for other purposes; which was read a first and d. 


seal’ i f . extension at all. The patent was dated at the 
second time, referred to the Committee of the |! time ofits issue. It should have been dated at the 
Whole on the state of the Union, and made the 


ale oailiade dae Whadinaead ' time of the issue of the original patem in France. 
pee Ee HE VR CRRGIERY: DOE This bill confirms the patent to run fourteen years 
ZEPHANIAH KNAPP. 


from its date. ‘ 
Mr. ELY, from the Committee on Invalid Pen- Mr. F. A. CONKLING. Mr. Bernot has the 
sions, reported a bill granting an invalid pension 


original patent granted in France ? 
to Zephaniah Knapp; which was read a first and Mr. DUNN. | He has. 
second time, referred toa Committee of the Whole | 





Mr. DAWES. I did not understand the gen- 


House on the Private Calendar, and ordered to be tleman to state the time this would allow the patent 


printed. to run. 
ETIENNE BERNOT Mr. DUNN. I have before me the official 


c statement; but I do not at this moment see the 
Mr. DUNN, from the Committee on Patents |! date of the original French patent. I think, how- 


and the Patent Office, reported back House bill || ever, it would extend the time some six years be- 
(No. 503) to confirm and establish a patent here- ond the time it would have expired, if the patent 
tofore granted to Etienne Bernot, dated July 24, Kad been dated at the time the original patent was 
1860, and to secure to George Somerville Norris, || issued in France. 1 now demand the previous 


the assignee of said patent, the benefit of the full || question upon the engrossment and third reading 
term for which said patent was granted. | of the bill. 


The bill was read. I[t directs that the patent The previous question was seconded, and the 
granted to Etienne Bernot on the 24th of July, main question ordered to be put. 


1860, for ** an improved machine for cutting files,’’ Mr. LOVEJOY. I move to lay the bill on the 
and which patent, on the face thereof, was granted || table. 

for fourteen years from the date of the patent, The motion was not agreed to. 

shall be made a valid grant for fourteen years The bill was ordered to be engrossed and read 
from the date of yo | oy notwithstanding the || a third time; and being engrossed, it was accord- 
fact that a patent ha been previously granted in ingly read the third time. 


France for the same invention, and notwithstand- Mr. LOVEJOY. I demand the yeas and nays 
ing that ee when issued, ought to have || on the passage of the bill. 


been granted only fourteen years, to be computed Mr. DUNN. I will say that I have now be- 

from the date of the patent previously issued in || fore me the date of the original patent issued in 

France. France. It is in 1854; but it has never been in- 
The bill further directs that the title of George || troduced into this country until this time. 

Somerville Norris, as assignee of the patent, shall Mr. F. A. CONKLING. The difference then 

be good and valid to vest in the assignee, his exec- || ig some eight years. 

utors, administrators, and assigns, the executive Mr. DUNN. Yes, sir. 

right, under the patent, for the full period of four- Mr. LOVEJOY demanded tellers on the yeas 

teen years from the date of the patent, in like || and nays. 

manner and to the same extent as if the patent, Tellers were not ordered. 

when originally issued, had been validly granted The yeas and nays were not ordered. 

for fourteen years from the date thereof. Mr. be A. CONKLING demanded tellers on 














Mr. DUNN. : I ask that the following letter the passage of the bill. 
from the Commissioner of Patents may be read, Tellers were ordered; and Messrs. Dunn and 
The Clerk read the letter, as follows: Lovesoy were appointed. 
Unitep States Patent Orrice, May 24, 1862. The House divided; and the tellers reported— 
Sir: The memorial af 5. ®. Homa, actrenaed, 30 Con ayes 57, noes 45. 
ented te Binane Borel, on the 24th of July, 1860, oop So the bill was passed. ; 
posed to be invalid for the reason that the patent was not Mr. DUNN moved to reconsider the vote by 
limited to fourteen years from the date ofa French patent || which the bill was passed; and also moved that 
for the same invention, having been submitted to me for my || the motion to reconsider be laid on the table. 
opinion as to the propriety of granting the prayer of the . : 
memorialist, I have the honor to state that it appears from The latter motion was agreed to. 
o ‘ . 
a ceceiacecs Gn encent lees xm eens PATENT OF DANIEL WoopBURY. 
es of ~" mi wena —— had noon granny Se Mr. NOBLE, from the Committee on Patents, 
s ention. . r : 
sates of the office ba euatag © eulent fev feartects pene se orted back House bill No. 486, to authorize a 
was therefore perfectly proper. As doubts have arisen as || fehearing of the application of Daniel Woodbury 
to the validity of the patent, in view of the sixth section of || before the Commissioner of Patents for the exten- 
oe Se een eee es have |! sion of his letters patent for an improvement in 
é c 2 pe Re 
Objection obeann to ms t0 pack tegisintiven om will ally eon horse => dated August 26, 1856. . 
firm the rights under the patent referred to. The bill was read. It authorizes the Commis- 
I have the honor to be, sir, respectfully your obedient |! sioner of Patents to rehear and determine the ap- 
servant, -D. P. HOLLOWAY, Commissioner. plication of Daniel Woodbury for the extension 
Hox. W. McKee Donn, Chairman of Committee on Pat- || of his letters patent for a certain invention known 
erat as an improvement in horse power, the right to 
Mr. DUNN. I hold in my hand the patent |} which was heretofore secured to him by letters 
granted to Mr. Bernot, the date of which is as || patent, dated August 26, 1846, the hearing to be 
stated in the bill before the House; and also the || conducted according to the provisions and forms 
assignment to Mr. Norris, of Baltimore. ‘This || of law in force governing like cases in all respects; 
assignment was made at Paris, France, for the || and directs that whatever shall be required by 
consideration of 30,000f. and conveys to Mr. Nor- || justice in reference to such application shall be de- 
ris all the rights of the inventor to his invention || cided and determined by the Commissioner in the 
in the United States. It does not appear that any || same manner as he would be required to do on an 
fraud was practiced in the Patent Office on procur- || original hearing; provided all vested rights in the 
ing the patent in this country, as the papers which || use and manufacture of he improvement, acquired 
I hold in my hand, and which bear evidence of || since the expiration of the original letters patent, 
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are to be saved to all such parties, their heirs, ex- 
ecutors, administrators, and assigns, the same as 
if this act had not been passed. 

Mr. BLAKE. | would like to know the object 
of this bill, and why any such legislation as is 
yropos d is necessary. 

Mr. NOBLE. 
had the right to an extension of his patent, asa 
matter of course, whenever he did not obtain a 
sufficient remuneration in the firstinstance under 
the original letters. ‘l'his was one of those cases. 
The patentee made his application prior to the ex- 
piration of his p It was decided, however, 
by the Commissioner, that his showing was not 
sufficientiy in detail; in other words, that he had 
not stated sufficiently in detail the account of his 
receipts and expenditures. The consequence was 
that the case was decided against him on that 
ground and on that alone. 
has made a full and detailed statement, item by 
item, ofall his receipts and expenditures, showing 
the amount he received for his patent to be less 

two thousand dollars. tHe also submits 
abundance of evidence to show that there was no 
sufficient remuneration even for the time spent by 
him in carrying forward and perfecting this im- 
provement. He shows clearly, to the satisfaction 
of the committee, that the improvement was a val- 
uable one, that he was the original inventor, and 
that the machine is stilla valuable one. There 
is no law by which he could obtain a rehearing 
before the Commissioner of Patents, and hence 
the necessity for this special legislation. The bill 
provides that the Commissioner, if, after a full 
examination of the case he shall be of the opinion 
that there should be a rehearing, may grant that 
rehearing, saving, however, all the rights which 
may have accrued to others in the mean time. It 
is a just bill, and | hope that it will be passed. 

Mr. DUNN demanded the previous question 
on the third reading and engrossment of the bill. 

The previous question was seconded, and the 
main question ordered. 

On a division, there were—ayes thirty-nine, 
noes not counted. 


Mr. ROSCOE CONKLING demanded tellers. 


' 
than 


Under the old law every man | 


Since that decision he | 


Tellers were ordered; and Messrs. Nose and | 


W AsHBURNE Were appointed, 

The House divided; and the tellers reported— 
ayes 67, noes 34. 

The bill was ordered to be engrossed and read 


a third time; and being engrossed, it was accord- | 


ingly read the third time, and passed. 


Mr. NOBLE moved to reconsider the vote by 


which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
ILENRY SMALLEY. 
Mr. FENTON, from the Committee of Claims, 
reported a bill for the relief of Henry Smalley; 


which was read a first and second time, referred | 


to a Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying re- 
port, ordered to be printed. 
ADVERSE COURT OF CLAIMS REPORTS. 
Mr. FENTON. 





I am instructed by the Com- | 


mittee of Claims to report a concurrence with the | 


Court of Claims in sundry adverse reports. 

The SPEAKER. 

a joint resolution to affirm the decision of the 

Court of Claims in those cases, to be acted on by 
both Houses. 

Mr. FENTON. 

a joint resolution. 

WILLIAM SAWYER. 


Mr. NOELL, from the Committee of Claims, 


reported a bill for the relief of William Sawyer, of | 


The usual mode is to report | 


I will hereafter prepare such | 


the State of Ohio; which was read a firstand sec- | 


ond time, and referred toa Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


KR. L. B. CLARK. 


Mr. HUTCHINS, from the same committee, 
reported a bill for the relief of R. L. B. Clark; 
which was read a first and second time, referred 
to a Committee of the Whole House on the Pri- 


vate Calendar, and, with theaccompanying report, | 


ordered to be priated. 
CHARLES L. NELSON. 
Mr. WALTON, of Vermont. I am directed by 


the Committee of Claims to report back Senate | 





| 


| 
| 


| and I make the point of order that, as it makesan | 
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bill No. 341, for the relief of Charles L. Nelson, 
with the recommendation that it do pass; and I 
ask that it be now put on its passage. 


Mr. F. A. CONKLING. This is an old claim, 


appropriation, it must have its first consideration 
in a Cammittee of the Whole House. 
The bill was. referred to a Committee of the 


W hole House on the Private Calendar; and, with | 


the accompanying report, ordered to be printed. 
HANNIBAL GRAHAM. 

Mr. WALTON, of Vermont, from the same 
committee, reported a bill for the relief of Han- 
nibal Graham; which was read a first and second 
time, referred toa Committee of the Whole House 


on the Private Calendar, and, with the accompany- | 


ing report, ordered to be printed. 
JOHN CAMPBELL AND JOHN FERGUSON. 
Mr. WALLACE, of Pennsylvania, from the 


came committee, reported a bill for the relief of 
John Campbell and John Ferguson; which was 


| read a first and second time. 


The bill and report were read. 

Mr. F. A.CONKLING, The bill provides that 
$342 75 shall be paid to these parties. They have 
already received $2,000, which is at the rate of 
$125 a head for sixteen horses. I object to the 


consideration of the bill at this time. As it makes | 


an appropriation, it must, under the rules, have 


its first consideration ina Committee of the Whole | 


House. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Mr. Forney, its Clerk, notifying the House that | 


that body had passed the following order: 


Ordered, That the Secretary wait upon the President of 
the United States and inform him that, in the absence of 


| the Vice President, the Senate has chosen Hon. Sotomon 








| but it failed in the Senate for want of time. 


Foor President of the Senate pro tempore; and that he make 
asimilar communication to the House of Representatives. 


And also that it had passed House bill No. | 


425, to incorporate the Guardian Society to Reform 
Juvenile Offenders in the District of Columbia, 
with amendments, in which he was directed to 
ask the concurrence of the House. 

RUFUS L. HARVEY. 

Mr. VALLANDIGHAM. I rise to a privi- 
leged question. I call up the motion to reconsider 
the vote by which House bill No. 245, granting 
a pension to Rufus L. Harvey, was referred to a 
Committee of the Whole House on the Private 
Calendar. The bill does not make an appropria- 
tion; and I desire that it may be now put on its 
passage. If the House will hear mea moment, I 
will make an explanation. 
of the Thirty-Sixth Congress the bill was report- 
ed unanimously by the Committee on Invalid 
Pensions, and unanimously passed by the House; 
The 
petition and papers were again presented to the 
Committee on Invalid Pensions, and some time 
since it was reported from that committee by the 
gentleman from New York, [Mr. Exy,] with the 
recommendation that itdo pass. No written report 
was filed; but I hold in my hand the report of the 
committee in the Thirty-Sixth Congress; the gen- 
tleman from New York [Mr. Fenton] being the 
chairman of the Committee on Invalid Pensions 
now, as he was then. I call for the reading of that 
report. 

The report was read. 

Mr. VALLANDIGHAM demanded the pre- 
vious question on the motion to reconsider. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the vote was reconsidered by which the 
bill was referred to a Committee of the Whole 
House. 

Mr. HARRISON, In the early part of the pres- 
ent session I made an adverse report in the case 
of Rufus L. Harvey. The chairman of the Com- 
mittee on Invalid Pensions was not present at the 
time that application was considered and when I 
was instructed to report on it adversely. It seems 
that at some meeting when I was not present, the 
committee reversed its action, and charged the 
chairman to report a bill. At any rate it seems 


that a bill has been reported, founded upon the 


At the first session | 
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argument which has been read. I should like to 
have the adverse report read to the House. 

Mr. VALLANDIGHAM. Was any adverse 
report ever filed ? 

Mr. HARRISON, I made an adverse report 
on the case during the present session. 

Mr. VALLANDIGHAM. I think that the 
gentleman is mistaken about the case. 

Mr. HARRISON. No, sir; I am not mistaken. 

Mr. WASHBURNE. I suggest that, by unan- 
imous consent, the consideration of the bill be 
postponed until next Friday. 

Mr. VALLANDIGHAM. Lhave no objection 
to that, provided it be after the morning hour. 

Mr. HARRISON. I recollect very distinctly 
the report made in the Thirty-Sixth Congress, and 
I came to a very different conclusion from the one 
contained in that report. 

Mr. VALLANDIGHAM. I desire to say this 
to the gentleman from Ohio: there is no adverse 
report. Certainly he must be mistaken about 
having made a report, though he may have made 
up his mind upon the subject. I trust he will not 


| offer any opposition to the bill under the cireum- 


stances. The committee made a report in its favor 


| last Congress, and the House passed a bill for the 


relief of the petitioner. It is as meritorious a case 
as was ever presented. If aman can get his case 
through the Pension Office, there is no occasion 


| for him to come here at all; and it is for the rea- 


son that there is some want of technicality in the 


| matter that the applicant comes here for relief. I 


know the gentleman well. He is a clergyman, 
of great age and respectability; and although that 
alone would not, of course, entitle him to a pen- 
sion, yet the facts set forth by the committee in 
the last Congress are such as clearly entitle him 
to the favorable consideration of this House. It 
is a very small matter, and the old man has but 
a few days to live. 

Mr. HARRISON. I desire to say to the gen- 
tleman from Ohio that the chief grounds upon 
which I reported adversely to the application of 
Harvey were such as go to the substance of his 
claim. They were not mere technical objections 
to his application, but such as a majority of the 


| committee thought should induce them to report 


adversely to it. 

Mr. VALLANDIGHAM. The Commissioner 
of Pensions has sent in a communication to this 
House, which is among the papers in the case, rec- 
ommending that this bill should be passed, and he 
simply refused to pass upon the case for the want 
of technical proof. I insist that the gentleman is 


| mistaken about having made an adverse report. 


He still speaks of that as a thing which was done. 
He may have been authorized to make such a re- 
port, but the record does not show, as I under- 
stand, that any such report was made. I ask the 
Speaker to inquire of the Clerk whether there was 
any such report made. 

he SPEAKER. An adverse report may have 
been made, and yet it might not be among the 
papers on file. 

Mr. WASHBURNE. Without the permission 
of the House an adverse report could not be made. 
It cannot be made as a matter of course. 

Mr. VALLANDIGHAM. There could not be 
two reports from the same committee. 

Mr. WASHBURNE. The Journal will show 
whether or not such permission was granted. I 
move that the further consideration of the bill be 
postponed until Friday next. 

Mr. VALLANDIGHAM. Upon that I de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the motion was agreed to. 


CONTESTED-ELECTION CASE. 


Mr. DAWES. I rise toa question of privilege. 
I desire to bring up at this time, unless it is incon- 
venieft to the BiSos. the case of Charles Henry 
Foster, claiming a seat as Representative from the 
second congressional district of North Carolina. 
He is very anxious to have his case disposed of, 
and I think it will take butashorttime. The re- 
port is very brief. I will consult the wishes of 
the House in reference to the matter. I desire 
myself to have the cate off my hands. _ 

{ saw Mr. Foster here a few minutes since; but 
on looking around I do not now see him, and 
therefore will not insist upon bringing up the case 
now. 











Mr. FENTON. I rise for the purpose of call- | 
ing up the consideration of House bill No. 401, | 
which was up for consideration yesterday. 

Mr. WASHBURNE. I hope the gentleman | 
will not insist upon that now, but allow the com- 
mittees to be called through. 


Mr. FENTON. 


GEORGE CALVERT. 

Mr. HALE, from the Committee of Claims, | 
reported, with a recommendation that it do pass, 
a bill for the relief of George Calvert. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to George Calvert, out of 
any money in the Treasury not otherwise appro- 
priated, $500 in full for the loss of his ferry boat 
on the Potomac river, taken by order of Lieuten- | 
ant Hogg, of the United States Army, on the 11th | 
day of September, 1861. 

Mr. F. A. CONKLING. I rise to a point of 
order. It is that as this bill makes an appropri- 


ation, it must go to the Committee of the Whole. | 


The SPEAKER sustained the point of order, 
and the bill was referred to a Committee of the 
Whole House. 


PAYMENT OF BOUNTIES. 
Mr. WASHBURNE. 


from a committee of conference. 
- The report was read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses to bill H. R. No. 413, making appropria- 
tions for the payment of the bounty authorized by the sixth 
section of an act entitled “ An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and protect- 
ing public property,’ approved July 22, 1861 and for other 
purposes, having met, atter full and free conference report 
that they are notable to agree upon the disagreeing votes of 
the two Houses. JOHN SHERMAN, 

D. WILMOT 

L. W. POWELL, 
Managers on the part of the Senate. 

E. B. WASHBURNE, 

JAMES R. MORRIS, 

HCRACE MAYNARD, 
Managers onthe part of the House. 


Mr. WASHBURNE. I desire to say one word 
in explanation of this report. The Senate did not 
agree to the report of the former committee of 
conference upon this bill for the reason that that 
committee had altered the text of the bill in the 


first section thereof, and this further committee | 


was appointed. This committee also have been 
unable to agree, because there is no way in which 
they can agree in order to make a satisfactory 
law without altering the text of the bill, and by 
altering the text of the bill we should violate a 
well-known parliamentary rule. The difficulty 
occurred in the first section, which provided that 
the bounty should go first to the mother, and sec- 
ond to the father. The Second Auditor, after this 
bill passed both Houses, informed Congress that 
there were some fourteen thousand applications 
made by the fathers, and if the bill were to become 
a law this entire number of applications would 
have to be made over again. When the matter 
came to be considered by the committee of confer- 
ence they agreed that the change ought to be made 
by putting ** father’? before *‘ mother.’? As that 
would be a cliange of the text, and as the Senate 
had refused to agree to such a report, this com- 
mittee agreed to disagree, and ask that the report 
be laid upon the table; and further, in order to 
cure the whole difficulty, that we would introduce 
a new bill covering all the provisions agreed to 
by the committee of conference, but leaving outa 
portion of the second section, which is very nearly 
the same as the nineteenth section of a bill which 
has passed the House, and which is now pend- 
ing in the Senate. 

i therefore, in accordance with my instructions, 
move to lay the report upon the table, 

The motion was agreed to. 


Mr. WASHBURNE. I now ask consent to 
have the bill to which I referred, and which*son- 
tains the provisions I have stated, read. 

Mr. HICKMAN. I rise to a question of order. 
It is, that a committee of conference cannot report 
an original bill. 

Mr. WASHBURNE. That I understand, ay 
a matter of course. I did not suppose that the com- 
mittee of conference could reporta bill as a matter 
of right. But I stated that we proposed to do this 
for the purpose of getting rid of the difficulty. | 


oa ask unanimous consent to report the 
ill. 


I rise to make a report | 


I will give way for that pur- | 


} 
pose. } 
| 
| 
} 














Mr. HICKMAN. I object. 
Mr. WASHBURNE. | ask the gentleman to 


withdraw his objection, and allow the bill to be || 


reported and referred to the Committee of Ways 
and Means. 

Mr. HICKMAN. I have no objection to that. 

Mr. WASHBURNE thereupon reported a bill 
making appropriations for the payment of the 
bounty authorized by the sixth section of an act 
entitled ** An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,’’ approved July 22, 1861, 
and for other purposes; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 

Mr. EDWARDS. I ask unanimous consent 
to offer a bill upon the same subject, that it may 
go to the same committee, for the reason that I 
think there may be some defects in the other bill. | 

No objection being made, the bill was intro- | 


duced, read a first and second time, and referred | 


to the Committee of Ways and Means. 
REBELLION LOSSES. 
Mr. FENTON. 


I move that the House now 


| proceed to the consideration of the bill (H.R. No. 


401) relating to claims for the loss and destruction 
of property belonging to loyal citizens, and dam- 
ages thereto, by the troops of the United States 
during the present rebellion. 

Mr. OLIN. I hope we shall not do that. 

Mr. LOVEJOY. | move that the House resolve 
itself into a Committee of the Whole on the Pri- 
vate Calendar. 

The SPEAKER. The gentieman from New 
York is upon the floor. 

Mr. LOVEJOY. Is not my motion in order? 

The SPEAKER. Not while the gentleman 
from New -York is upon the floor. The Chair 
would say to the gentleman from New York that 
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] nical infraction of the revenue laws of the United 


States by the said schooner. 

Mr. WASHBURNE. The claim is merely, 
as the bill states, for the repayment of a fine of 
$400 for a technical infraction of the revenue laws. 
There was a long correspondence between the 
British minister and the State Department upon 


| the subject. The late Secretary of State addressed 


a communication to the House asking that this 
bill might be passed. The present Secretary of 
State has addressed a similar communication to 
the House. I think the bill ought to pass; but I 
feel no particular interest in it, 

The bilfwas ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table, 

The latter motion was agreed to. 


JAMES N. MULLER. 


Mr. LEARY, from the Committee on Com- 
merce, reported back bill of the House No, 518, 
for the relief of James N. Miller, supervising in- 
spector of steamboats for the third supervising 
district. 

The bill was read. It directs the Secretary of 





that bill was not made a special order for to-day, 


and therefore he cannot call it up. 

Mr. FENTON. 
gentlemen around me, | will withdraw my motion, 
and ask that the House will consent to make this 
bill the special order for to-morrow. 


Mr. NOELL. 


At the suggestion of several | 


l understand that the chairman | 


of the Committee of Ways and Means desires to | 


dispose of the tax bill to-morrow. 

The SPEAKER. The Chair will state to the 
gentleman from New York, that until the com- 
mittees have been called for business of a private 
character, he does not see how the gentleman can 
reach the bill to-day. 

Mr. FENTON. Is it in order to make it the 
special order for to-morrow? 

The SPEAKER. 
mous consent. 

Mr. THOMAS, of Massachusetts. 

Mr. LOVEJOY. 
pended, and that the House resolve itself into a 
Committee of the Whole on the Private Calendar; 
but before that motion is put, l ask the unani- 
mous consent of the House that to-day shall be 
considered objection day. 

Mr. ALDRICH. I object to that. We have 
had objection days enough. 

Mr. LOVEJOY. Then I insist on my motion. 

Mr. FENTON. Thereis no use of going into 
a Committee of the Whole House unless it is made 
objection day. I submit to the gentleman from 
Illinois whether it is not better to call the com- 
mittees for reports of private business? 

Mr. LOVEJOY. Very well; I withdraw my 
motion, 

Mr. F. A. CONKLING. 


[ call for the regu- 
lar order of business. 


The SPEAKER resumed the call of commit- || 


tees for reports of private business. 


THOMAS AND GEORGE YOUNG. 


Mr. WASHBURNE, from the Committee on || 


Commerce, reported back bill of the House No. 
290, for the relief of Thomas Young and George 
Young, owners of the schooner Elizabeth Mary. 

Mr. WASHBURNE. I ask that the bill be 
put upon its passage, and I hope that no gentle- 
man will raise the point of order because it makes 
an appropriation of $400. 

The bill was read. It directs that there be paid 
to Thomas Young and George Young, owners of 
the schooner Elizabeth Mary, of Prince Edward’s 
Island, the sum of $400, the amount of a fine im- 


posed by the New York custom-house for a tech- |! 





It can be done by unani- | 


I object. | 
I move that the rules be sus- | 


| their duties. 


the Treasury to audit and settle the accounts of 
James N. Miller for services rendered as super: 
vising inspector of steamboats for the third super- 
vising district, and to allow him the compensation 
provided by law, for the period commencing the 
6th day of August, 1861, and ending the 2d day 
of December, 1861. 

Mr. F. A. CONKLING. I would ask the gen- 
tleman from Maryland what is the necessity for 
passing this bill. Cannot this man get his com- 
pensation under the existing provisions of law? 

Mr. LEARY. I ask the permission of the 
House to have a report, made by Mr. Whittle- 
sey, the First Comptroller of the Treasury, read 
at the Clerk’s desk. It will give the House an 
understanding of all the facts upon which this bill 
is based. 

The report was read. 

Mr. LEARY. It will be seen from the report 
of the First Comptroller of the Treasury, and the 
facts therein stated, that Mr. Miller wasappointed 
on the Ist of June, 1861; that his nomination was 
| not acted upon by the Senate of the United States 
| until the 6th day of August, the last day of the 
extra session, and that he was then rejected by the 
Senate. Subsequently he was reappointed by the 
President,and was sworn into office on the 2d day 
of December following. He claims now for ser- 
vices rendered during that interval. The claim 
which he makes is erroneous. He claims, accord- 
ing to the statement of Mr, Whittlesey, compen- 
sation from the Ist of June. He is only entitled 
to it, in fact, from the day of his rejection by the 
Senate up to the 2d of December, the day upon 
which he was subsequently sworn into office. ‘The 
Comptroller states that he rendered important and 
very efficient services. He was engaged as a mem- 
ber of the steamboat inspecting board, and was in 
constant communication and correspondence with 
| the Navy Department and the Treasury Depart- 
| ment, rendering services notonly to the steamboat 
inspecting board, but Also to the Light-House 
Board, and he was engaged most efficiently and 
industriously in the city of Baltimore during the 
| whole period. There are precedents in the legis- 
lation of Congress which go to justify legislation 
of this sort. In 1858 two cases occurred of in- 
| spectors of steamboats who had been appointed 
| to office but had neglected to take the oath of of- 
fice, and yet went on in the regular performance of 
Upon presenting their accounts at 
the Treasury Department, their claims were dis- 
allowed upon the ground that they could not be 
recognized as officers of the Government, the same 
view being taken as that very properly taken by 
Mr. Whittlesey in this case. It seems to me, how- 
| ever—and I think there cannot be a doubt in re- 

gard to the matter—that this party having rendered 
these services, having been recognized by the Navy 
and Treasury Departments as an officer, and his 
| acts having been ratified and confirmed by them, 
he is most certainly entitled to compensation, In 
| the cases which | have just cited, where the offi- 
cers were not qualified under oath, Congress passed 
special laws giving them their compensation. That 
took place in 1858, and I can see no reason why, in 
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this case, where this man in good faith rendered 
the services annexed to his office, and was counte- | 
nanced and recognized by the different Depart- | 
ments with which he was connected, he should 
not be allowed the compensation provided by law 
for those services, 

Mr. F. A.CONKLING. The proposition be- 
fore the House is to pay Mr. Miiller for services | 
rendered between the 6th of August, 1861, and the 
2d of December ensuing. It appears that he was 
nominated by the President to the office of super- 
vising inspector of steamboats on the Ist of June, 
1861, that his nomination was rejected by the 
Senate on the 6th of August,and that heeontinued | 
nevertheless to act without any oath of office or 
bond ina manner which is not very distinctly 
described in the papers before the House. 
probably did, however, render some services, and | 
may have been recognized in some way by the 
Navy and Treasury Departments. Upon that 
point the evidence is very indefinite and very un- 
satisfactory. ‘The proposition before the House 
is to pay Mr. Miller his salary for about four | 
months after his nomination was rejected by the 
Senate. 

The gentleman from Maryland [Mr. Leary] 
has stated to the House that there are precedents | 
for the passage of the bill, and he has attempted | 
to cite those precedents. It appears to me that | 


there is no just analogy between this case and || derstand the question, it stands exactly in this 


those to which he has referred, and I will venture 
the assertion here that no case of this kind can be 
found in the past history of theGovernment. In 
my judgment, the case 1s one which ought not to 
receive the sanction of the House. This officer was | 
doubtless rejected for good and sufficient reasons, | 
and if he continued to perform some service of 
some kind, without authority of law, and with 
the full knowledge that the Senate had refused to 
confirm his nomination, I submit that he is not | 
entitled to compensation for such service. 
Mr.SHEFFIELD. Mr. Speaker, the facts in 
this case, as I understand them, are substantially 
these: after this person was rejected by the Sen- 
ate, he continued, with the assent of the Govern- 
ment or of the officers of the Government, to dis- 
charge the duties of the office until his reappoint- 
ment. The various officers of the Government 


recognized him in the discharge of these duties, || 


as | understand from the statement of the gentle- 
man from Maryland. Now, the simple question | 
before the House is, whether he shall be paid for 
those services or not, at the ordinary rate of com- 
pensation, It seems to me that, under the circum- 
stances, and especially in view of the state of the 
country at that time, it is but just that this man 
should be paid at thatrate which would fairly com- 
pensate him for the service which he rendered. 

Mr. JOHNSON. I desire to ask the gentleman 
from Rhode Island a question or two. I under- 
stand that this officer was twice appointed. How 
soon after his rejection by the Senate was he re- 
appointed ? 

Mr. SHEFFIELD. The rejection, if I recol- 
lect aright, was on the 6th of August. He was 
not appointed again till the following December. 
But during this interval he was called upon by 
various officers of the Government, and went on 
to discharge the duties of his office. ‘The Senate re- 
jected nim perhaps, for want of some explanation. 

Mr. JOHNSON. It strikes me that his acts in | 
this interim were entirely void. 

Mr. WASHBURNE. As I understand this 
matter, which was brought up by the member 
from the Baltimore district, one of whose constit- 
vents it affects, the case is simply this. This Mr. 
Miller, whom | understand to be a gentleman of 
the highest character, was appointed supervising 
inspector for that district. From some misappre- | 
hension, the Committee on Commerce in the Sen. 
ate recommended his rejection. He was rejected, 
or the Senate did notact on his appointment fully. 
It was necessary for the Government to have the 
service of some officer there, and they did not | 
know of any other man who could discharge the 
duties so well as Mr. Miiller. He was therefore | 
requested to go on and discharge the duties of the | 
office, and he accordingly did so. 

Mr. JOHNSON. Why did not the President | 
immediately reappoint him? 

Mr. WASHBURNE. I am unable to answer | 
that question, But he was afterwards reappointed 
by the President, and the Senate immediately con- | 
firmed him, and he is at present supervising in- | 


He || 
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In the interim he went 
on and performed the duties of the office to the 
entire satisfaction of the Government. With the 

entleman from Rhode Island, [Mr. Suerriexp, | 

think it but fair and just that he should receive 
compensation. I understand, further, that there 
have been cases bearing a very strong analogy to 
this case. 

Mr. F. A. CONKLING. I would like to ask 
the chairman of the Committee on Commerce what 
evidence there is that Mr. Miller was requested by 
officers of the Government to continue to perform 
the duties of the office? 

Mr. WASHBURNE. Theevidence thatI got 
from my friend from Maryland, (Mr. Leary.) 

Mr. LEARY. I will state for the information 
of the gentleman that he was in constant corre- 
spondence, during this period, with the Navy and 
Treasury Departments. 


Mr. WASHBURNE. I know he was treated 


| by the Government as supervising inspector. 








Mr. LEARY. The correspondence is on file 
in the Department. He was nominated on the 2d 
of June, rejected on the 6th of August, and reap- 
pointed on the 2d of December following. The 
simple question before the House is, whether the 
Government will remurierate a man for services 
honestly rendered. 

Mr. THOMAS, of Massachusetts. AsI un- 
light: the man was nominated for an office. He 
was, as we are bound to suppose, on full consid- 
eration by the Senate, rejected. After that rejec- 
tion he proceeds to perform, to some extent, the 
duties of that office. Now, this House is to de- 
termine whether a man, who has been thus nom- 
inated and rejected, can go on and discharge the 
duties of that office under the expectation of being 
afterwards compensated by Congress. I think, 
Mr. Speaker, that the idea of presenting a claim 
of this sort is utterly preposterous. 

Mr. WASHBURNE. It may appear utterly 
preposterous to the gentleman from Massachu- 
setts, but on that ground there are many prepos- 
terous claims presented to Congress. 

Mr. THOMAS, of Massachusetts. Nodoubt 
there are. 

Mr. WASHBURNE. Thisgentleman has per- 
formed the duties of the office at the request of the 
Government, and his services have been of great 
value. The only question now is whether Con- 
gress will pay him for those services, or whether 
the Government will take the services of this man, 
and refuse to pay him for them, after requesting 
him to perform them. 

Mr. THOMAS, of Massachusetts. The 
Government has done no such thing. Mr. 
Speaker 

Mr. SHEFFIELD. The officers of the Gov- 
ernment have. 

Mr. THOMAS, of Massachusetts. The offi- 
cers of the Government could do no such thing. 
This man was nominated to the office by the proper 
authority—the President. He was rejected by 
the proper authority—the Senate. The Govern- 
ment had no right to ask his services after being 
rejected. That itself was a violation of law which 
this House ought not to sanction for a moment. 

Mr. WASHBURNE. It may be that the Gov- 
ernment had no right to do this; but if the Gov- 
ernment did it, and if the man went on in conse- 

uence to perform his duties, I ask the gentleman 
Boas Massachusetts if he would refuse to pay 
him? 

Mr. THOMAS, of Massachusetts. Certainly, 
for it was a wholly i‘iegal matter on both sides. 

Mr. WASHBURNE. Then the gentleman 
from Massachusetts would take advantage of his 
own wrong. 

Mr. THOMAS, of Massachusetts. 





I would 


| take advantage of no wrong. When the Senate 


rejected this man, he had no longer the capacity 
to discharge the duties of the office. The House 
will see the result to which sucha claim leads. It 
leads to this result: thata man whose appointment 
is rejected by the Senate, may, the moment after 
his rejection, be reappointed by the President 
without the assent of the Senate; so that the Sen- 
ate would have no power at all in the matter. 
Mr. SHEFFIELD. It appears to be conceded 
that this man rendered efficient service to the Gov- 
ernment. I agree with the gentleman from Mas- 
sachusetts that there is some illegality in the mat- 
ter, but if there was no illegality in it there would 
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be no occasion for the claimant to come here and 
appeal to the sense of justice of Congress. But 
the question is whéther the Government will re- 
ceive services and refuse to pay for them. 

{ agree that it was illegal, that there is no law, 
as the gentleman says, to justify the claim for com- 
pensation upon the part of this officer of the Goy- 
ernment; but, Mr. Speaker, we must take into 
consideration the situation of the country at the 
time these services were rendered out of which 
this claim arises, the importance of the services re- 
quired, and the importance of their being rendered 
by a responsible man and by one who possessed 
peculiar qualifications for the discharge of the 
duties of the office. 

When the gentleman from Massachusetts says 
it is to be presumed the Senate rejected this man 
for good reason, there is another fact which must 
be taken in the same connection, and as a quali- 
fication of the remark of the gentleman fron: Mas- 
sachusetts: I mean the fact that the Senate sub- 
sequently unanimously confirmed this man. If, 
therefore, itis true that the Senate rejected his nom- 
ination for good reason, it is to be presumed also 
that they confirmed him for good reason, and that 
must be taken, to a certain extent, as an acknowl- 
edgment of their error in first rejecting him. 

I know it may be said that this is a dangerous 
precedent. We may argue that result from any 
human action, from anything that can be done 
under certain circumstances. We may argue that 
danger will result from drawing the most merito- 
rious action into precedent, under a given state of 
things; but it seems to me that under the condi- 
tion of things when this claim arose, it is a just 
and meritorious claim that ought to be recognized. 

If anybody had rendered a service to you, and 
you accepted that service, we know that the obli- 
gation would rest upon you to pay for that service; 
and not only that, but the machinery of law would 
enforce that obligation; and the gentleman from 
Massachusetts, if he occupied the position which 
he occupied a short time since, would decide that 
such an obligation must clearly and properly be 
enforced. 

Mr. THOMAS, of Massachusetts. On the con- 
trary, | would say there was no obligation atall, 
because the whole proceeding was illegal. Did 
this man legally hold the office? Had he taken 
the oath of office? Was he qualified to discharge 
the duties of the office? Take the case of a con- 
tract for an insurance ona vessel. Would the 
inspection of the vessel by an unauthorized officer 
be a legal inspection? Would not the illegality 
of the inspection invalidate the insurance? Tsub- 
mit that for the performance of an illegal act no 
meritorious consideration can arise, and I would 
so decide. 

Mr. SHEFFIELD. Certainly; but the gentle- 
man misunderstands the position I assumed. I 
said, in the first place, that this being a Govern- 
ment transaction, although the services performed 
were meritorious, it was illegal. I said thatif this 
had been a transaction between individuals, the 
services rendered having been accepted, the obli- 

ation would arise to pay for such services; but 
in the case of the Government no such legal obli- 
gation would arise, for the reason that the ser- 
vants of the Government, acting for the Govern- 
ment, could not, under the law, create such an 
obligation, because the acts of the executive officers 
can only be binding when performed in accordance 
with the statutes of Congress. But however that 
may be in law, the principle still remains, that 
having required the services of this person, and 
he having performed those services, the promise 
is implied that he shall receive a due compensation. 

Now, these services have been rendered to the 
Government, and, as I have said, we must take 
into consideration the circumstances under which 
they were rendered. The attention of the Presi- 
dent was constantly occupied by concerns as mo- 
mentous as ever have occupied the attention of 
any individual. He was not omniscient; he could 
notlook every where; he could not see everything; 
and under the circumstances it was not to be ex- 
pected that he should give his attention to the ap- 
pointment of a supervising inspector for the port 
of Baltimore. But the circumstances of this par- 


ticular case make it one peculiar in itself, and one 
which cannot well be drawn into precedent under 
other circumstances. It is a case standing alone, 
and can safely be determined upon its merits and 
its equity without involving any special danger as 





